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11 JJrrEF.NA'rIOlIAL Cn.:::AIIVE r-wacl::-:crr.
• Div1l1ioft of J.1.arvin Jo••phGcn

12 A.8ociateS. Inc ••
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%he abo've-enti't1ed COD~:rcv.ray came on replarly fo~

beGriDg before the !.abor C..,..",J 8t1l:imu!r. DIV1S1OH OJ' LABOK~
. ..

ENFORCDa'r. Depu=nt of 1Bt!I.WUial ltelatiofta t Stau of

C&1ifomi.a, by. CAn C. JOSDU, Attcmoy to~ d2e J~Z' St""da"
• •

£DfotCCIIIellt•••~ .. Uaariz\C Officer under the, pt:OYiaicaIJ at

Seetioa 1709.44 of the t.boZ' Coc1e of the sut,e of Ca1ifom1a.

Petitlon8Z', :anr.:ulAno!W. CRFArIYE l:A%W:~aT:ft'•• 1)i~.ica fd
,

tWlVL1If JosuusotJ A:3SOCUDS. Gppaaz:lq ~y tM taw Offic.. of.
CAllOL G. lUIS. J~UK z. ErST:D and r ••pcm4ea1:. DDDII~.
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1 . appaar:i.nl b7 Law Off'ic•• of !».vtD &UDlCH. Bvid8GCe "o~ oral

.1 Bd daCumeDU2:'7 havinl been :!Auoct=e4, ai! Ca .matt..~ beiDl

S "d..feel and 8WnId.1;ted f01: decia:l.cm. ~ tol1.GvU'a1 4e~endn.ti.Du

,.

• 4, i. mad.:

S

I
•.,

.
~•

9 at bu.

10

~

%1: t. the deterdnauOD of the ~~ Comad.••1oner:

Tbat theZ'. ia DDthiq due to pet1'tioft8:. from relpc::m.dent.!•

there u. twa issue. that 1DU.~ 'be add:•••ec! iD the cu•

-'

e-- 16 ij
1711

'II18

1'

19

30

:ai'
..

11 e1the~ 1r.:""tten OJ:' oral, b.t:ween the ietitloner a:nt1 relpouclent.

12 Warein, petitI cmer ..reed ~ act .. &leDt to procure emplO)'TUftt
. . -

1:5. £0% re8Z'cmc8m. aad 1D retu= for thl1 lernee, ~es,cmd811t agreed. "
I·

14 I 'ta pay p.tt.t!one1" • pe~centas. of 'he~ Ire.. c:ompeD8.~1oa. fo~ amy I

•
115, azplo)"lWl\t P:'OCUfted.

. %be .ec:oad. 1••ue L. U the heari.fta officer, e.fter

ex.am1n1na the fact. p~e.er1t.d. ea:n :t1ad DO 1el&1 s-eaaec!y avd.l

able for the petit1Oftezot U he hu the authorit;Y ee cnnt

equitable raliel and. U 10. tllbether ncb relief ia ~ant.d.

'l'bare i. no c!iapute .. 'to tha fact: tba~ at all umea t.D
" -

questiOD. pet:l..t1oDe7: ".. a lic....ed "Arttat Manacer" cd that

" 22' re.pcmc1ent. vu aD "Artist- .. th••• temll ... "ef1De4 vithiu the

U Labor Co~•

reUtlour II.. act sulta1Decl it. b=4a of eitah11alWlC
•

2S the exi.toc. of C'Q' ap'eaent to PZOOC\1Z'. 8IIIplO)'11Clt liened by the
•• _ a8 .1'.8''t'o~'t a~ _ .mthDrued -a-~ of bar.. Wbi,1. the petitioner

-17'• ilatrOcNcecl vuiwa ~!tUsa•• ftCfte Me the ~equire1D.ll~t. set forth
, .

.,.~•.., -....,* "'II- 258
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1~ "" tl.- Callf't>ftl1.4 AoJainuttatlve Cac!. replat1cma cClllCel'lWlc tH I
a ~ nqalrcment or & v:rt tteft .,\*HlllCDt betve.· the ~tu~ 1m&! '*'Sgft.

31 Aa tar .. - "rat acr••_D~ betwlln pe~it.lr.ftlt~ eM! I
4, n8ponc1emt. the ~otltLcaor ..dA f'd!~ to o~ iu~.

5 .~Ie ~ber. tIM crvltfeDc:. lfttJ:Odw:ocl at tlw hearinG pc1AtLn; to

• ral ogTo..-nta botveeD retiUcQO~ a=c1 em. BOB FAU.IH. at ""
, .

? ~JJDe d1d retltione1:' naave:-•• c!troc:t.Jy vlth tbe reapcmda~ DOl" are

a tbe facts euf£leient: ee .p:cve that DOB f'ALLIN 1'U _ wthor1.&ed

9 apnt of the rltspnntJcnt.

10 III IlrI7 evt'%\t. asS'U=ZSB ar:ucmdo.' an 0:81 ac:reea:en~

11~ ealated bebMtn'l U.e p.~1••• pe~lt:t.tme':' :La .~i1'1 due l!Oth1ns.
'I

1~~ Und~ Ti~l. 3 of tM Cal .'1!'Cm.1.& Adm1~.trAtlve Code. ~'ta't' 6. I
13:~ Croup 3. Art-i.e10 Ii. th. £01".ew1nc 1"o;:ulation eoncemln:: lID artist

• • I

'~ 14 •~cr i. t"und:

,,p,..

procur1n3 mpWJDII"lt fc~ 1m etist anc1er .. on1 .oon~t. U

ma.t c:onlina iD VJi.t.i.11t vitlWa 7: ho=_. tile .-pl~C tCUDd

fc~ the 8rtlat. tho r.tltl0ft8~ bore:l.ft 11\~.~ 1.~ton for-
"wuded to zo••pcmdent •• proof 0'£ c:anfil'l:Lia& oral ap.__~

". "

htwen ~tt.ts.oner ell DOl F.u.t.nI. '1'bere u. bo £1.,. vim~

15

-·1e;,
17;1

I
r.
I

18~

19:1,.
20'

, j

21:

•
Ie

- t.-8'7
~,.-............. ~,

"':':NW' "'II ~

-1200:: :'0 artl.t'. =aAG;;f'r 'atl be entit.led
~o reeover a :rao. co==1a:d.o:J or c:c=:pGn$A~lan
\D401' an o~.l ccntrDOt ~nlO'eft en artist.'
mana:er 8n&~ Qft cti..~. unloo•• the pAZ't::1cular .
e=pl.c)"OCnt £0& which ....ach fee. ccllld,8s1cm O~

cCftD!.'el\"atirn i ••ougb~ to be charsod. shall
have lil'oe\'t'Gc! dlrcutly ~hroaC'h t"~ artifIJt·.
~~or a:1d ahatl ~.a\-o ~:Mn ("t"\nftn:sed ~,1l wrl t:.1~
vitlun ,: l"nC'~ ~bor.a:rt.r. SUd cceft!"l'Aro..t1t'ft
.. be d..r.:'~"'; ""l-hin a "&1 ",~\L).· 11!lC'~' he
I)' be, ~1'r; ..

It r: el,u,~ :-: .~. ~ .. .: ."'!1D: ~'. ·s-u.t1v~ n~l&tiOD tMt-
. . ..

before .. ~t.at 1:8nA:_r cen ntCGYOE' a t .. f··~ hi. eet:Vteoe. in. . .
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~ .l' ."i-dance. First of' all. we agam face the fac~ ca.~ the oral

2 &I~.ementa were nat b41tweeD the respoudldlt 8Dd the ret1~1cDe%•.
• s 1:rat between BOB FALLIN. (vhD WU Dever clearly as.oc1a~8c1 w1th

~ the ~e.pcmc!eftt .. ber agent} and. tbe p.Ut1D118~, tbu.a. lID"
5 p~pc••d aereement be~eD theIIl wcu14 DOt b. biDdUil OD the,

& ~.spond.llt. Petitiouer has allesed thai: :BOD FAllIN was actins

7 ...the "agent for respondent. Nonsall,.. aD agency rela~ionship

8 is c~ea't -d 'by an ezpress ccmt:raet Of' some o1:her e%pressed au1:bor

9 i.zat1.on. and while a ccntract creating the agency may b. oral,

tive Code.

%he ••ccm4 issue of equj.table relief '1s also dea.1ed the17

10 such 111 not the case where the agency 1s to enter :lnto a contract

11 required by law to be :in writing (See California Adm.nis~rat1.ve ·1
I
I

12 Code. article 6. sectiOn. 12~02: California Civil Code. Section I
2309). Second, tne le~ters that alleged to be ccnf"1x1Datic:m.s, did. I

I
tlCt contain t:he. full terms of the oral qree:DeDt.s. thus failing j
to fulfil the requlremeuta lIet forth 1n the Cali£omu Amini str-

18' petitioner.

19! 'While the neariDc Of:ficer finda that J'uriscliction may

20 ez:1l1t in which ~o offer such relief', tha7:e 18 doubt as. ee whether
. .

21 such relief ia W8Z'7:Clted. whereas, petit.loner 1s • large corpo-

22 ration, 1I1boa. buaina.s is cawpriaed mainly of ~i.l't-manac.r

23 U8Nl8CUoca concera1Dg art:Lst:-manager acreeaents. In addit10tl.. .
11//1

25 i 11111
/1111
/111/
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