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BEFORE THE LABOR COMMISSIONER
OF THE STATE OF CALIFORNIA

LLOYDE. STITES III )
) Case No. 13-25484
Plaintiff )
Vs, ) ORDER, DECISION, OR AWARD
) OF THE LABOR COMMISSIONER
CHEVRON STATIONS, INC. g
Defendant ;
)
BACKGROUND

The plaintiff filed an initial claim with the Labor Commissioner’s office on March
13, 2000. The complaint raises the following allegations:

1. That the Plaintiff is due waiting time penalties pursuant to Labor Code § 203.
A hearing was conducted in Santa Barbara, California on June 2, 2001, before the
undersigned hearing officer designated by the Labor Commissioner to hear this matter.
The Plaintiff appeared in pro per. Appearing for the Defendant was Randy Gasper,
Territory Manager.

Due consideration having been given to the testimony, documentary evidence, and

arguments presented, the Labor Commissioner hereby adopts the following Order,

Decision or Award.

FINDINGS OF FACT

The Plaintiff was hired by the Defendant on January 10, 2001 as a cashier/attendant{ -

in the company’s Carpinteria store, at the rate of $7.00 per hour. His regular schedule was
eight (8) hours per day and forty (40) hours per week. The Plaintiff received a pay
increase to $7.25 per hour, a rate that remained in effect until his termination.

The Plaintiff testified that, on Mach 1, 2001, his store manager, Phany Villanueva,

suspended him for allegedly ringing up a “no sale” on the cash register when a customer
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had purchased a case of beer. The following day, Villanueva called him at approximately
noon and advised him that he was discharged. She further informed him that he could
pick up his check on the next regular payday, March 9, 2001.

At the time of his termination, the Plaintiff was owed $203.00 in wages for twenty-
eight (28) hours of work and $51.84 in mileage expenses for attending training classes in
Ventura. He testified that he went to the store on three (3) occasions during the course of
the following week to request payment of his final wages. By that time, Villanueva had
also been terminated by the Defendant and her assistant, Jose Ramirez, was in charge. The
Plaintiff testified that Ramirez reiterated that he must wait until pay day to receive his
check.

The Plaintiff testified that he received his final wages on March 9, 2001, and his
expense check one (1) week later. The wage check was dated March 5, 2001 and
negotiated on March 14, 2001.

It is the Defendant’s position that the Plaintiff was “indefinitely suspended” on
March 1, 2001. According to an unsigned and undated statement purportedly authored by|
Ramirez, the Plaintiff was first informed that he had been discharged on March 6, 2001,
and was given his final check at that time. The Defendant offered absolutely no

documentary evidence or direct witness testimony to support this version of the events.

LEGAL ANALYSIS

In these proceedings, the Plaintiff has the burden of proving every element of his
case by a preponderance of the evidence (Evidence Code § 500). After credible testimony
and evidence by the Plaintiff, the burden shifts to the Defendant to disprove the Plaintiff’s
allegations.

In the instant matter, the Defendant offered absolutely no evidence or testimony to
refute the Plaintiff’s testimony. The unsigned and undated statement, purportedly made

by Ramirez, carries no weight. The Defendant failed to produce either of the two (2)
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witnesses, Villanueva or Ramirez, who may have been able to substantiate the company’s
position. Any “suspension,” if indeed there was one, was merely a subterfuge to buy time |
so that the Plaintiff’s final pay check could be prepared and issued from the Defendant’s |
Washington headquarters. |

Numerous California courts have recognized that wages are not ordinary debts and
that prompt payment of wages upon termination is a fundamental public policy (Gould v.
Maryland Sound Industries (1995) 31 Cal. App. 1147). Labor Code § 201 requires that all |
earned wages of an employee who is discharged be paid immediately at the time of
termination.

Labor Code § 203 provides that, if an employer willfully faﬂs to pay any wages to a
discharged employee, the wages of the employee shall continue as a penalty from the due
date thereof at the same rate until paid, up to a maximum of thirty (30) days. Asused in §
203, “willful” merely means that the employer failed to perform an act which the law
requires (Davis v. Morris (1940) 37 Cal.App.2d 269).

All of the Plaintiff’s earned wages were due and payable on March 2, 2001, but
were not paid until March 9, 2001, a delay of seven (7) days. Under these circumstances,
the Defendant’s failure to pay is held to be willful and the Plaintiff is entitled to receive

$406.00 in waiting time penalties, computed at $58.00 per day for seven (7) days.

CONCLUSION
For all of the reasons set forth above, IT IS HEREBY ORDERED that:

(<

@’( el M. Cornet, Hearing Officer

1. Plaintiff receive $406.00 in waiting time penalties.

Dated: July 3, 2001
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