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P  R  O  C  E  E  D  I  N G  S 1 

10:01  A.M. 2 

TUESD AY,  JULY  13 ,  2021 3 

  CHAIR  LASZCZ-D AVIS:   Goo d m o rning.   Th is  Subco mm ittee 

m eet ing  o f  the  Occupat io na l  Safety  and Hea l th  Standards  Bo ard  i s  no w 

ca l led  to  o rder .   I  am Chr i s  Laszcz-D av is ,  Subco mm ittee  Cha i r  and 

Managem ent  Representat iv e o n the  Bo ard.   And the  o ther  Bo ard  Mem bers  

present  to day  fo r  th is  Subcom m ittee  are  Ms.  No la Kennedy ,  P ubl i c  

Mem ber  o n the  Bo ard and L ia i so n fo r  the  Subco mm ittee to  the D iv i s io n,  

Ms.  Laura Sto ck ,  Occupat io na l  Safety  Representat iv e o n the  Board.  

4 

5 

6 

7 

8 

9 

10 

  A l so  present  f rom  o ur  Staf f  fo r  to day ’s  m eet ing  are  Mr.  

Michae l  Manier i ,  P r inc ipa l  Safety  Eng ineer ,  Ms.  Autum n Go nza lez ,  Lega l  

Co unse l ,  Ms.  Sarah Mo ney,  Execut iv e  Ass i stant ,  and Mr.  Michae l  Ne lm ida  

and Ms.  Jenni fer  Ba i ley ,  Senio r  Safety  Eng ineers ,  who  are  pro v id ing  o ur  

technica l  suppo rt .   Suppo rt ing  the  meet ing remo te ly  are  Ms.  Lara  

P ask ins ,  S taf f  Serv ices  Manager ,  and Ms.  Am al ia  Ne idhardt ,  Senio r  Safety  

Eng ineer ,  who  i s  prov id ing  suppo rt  to  Ms.  Kennedy  and prov id ing  

t rans lat io n  serv ices  fo r  o ur  co mmenters  who  are nat ive  Spanish speakers .  

11 

12 

13 

14 

15 

16 

17 

18 

  V ia  te leco nference ,  we  jo ined to day  by  D r .  P aul  Papanek ,  

Ca l/ OSHA Medica l  Uni t ,  and Mr.  Er ic  Berg ,  D eputy  Chie f  o f  Hea l th ,  

represent ing  the  D iv is io n  o f  Occupat io na l  Safety  and Hea l th .  

19 

20 

21 

  At  th i s  t im e,  we  ask  tho se  o f  yo u part ic ipat ing  in  the  WebEx 

v ideoco nference to  p lease  emai l  yo ur  nam e and co ntact  in fo rmatio n to  

o shsb@dir .ca .gov ,  which  wi l l  becom e a  part  o f  the  o f f i c ia l  reco rd  o f  

22 

23 

24 
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to day’s  proceedings .   Whi le  supply ing  yo ur info rm at io n i s  no t  requi red,  i t  

i s  apprec iated.  

1 

2 

  To day’s  agenda and other  m ater ia ls  re lated to  to day ’s  

pro ceedings  are  po sted o n the  OSHA websi te .    

3 

4 

  In  acco rdance  with  Execut ive  Orders  N-29-20  and N-33-20 ,  

to day’s  Subcomm ittee  meet ing  is  be ing  conducted v ia  te leco nference  

wi th  an  o pt io na l  v ideo  com po nent .  

5 

6 

7 

  Th is  meet ing  i s  a l so  be ing  l i v e  bro adcast  v ia  v ideo  and audio  

s t ream  in  bo th  Eng l i sh  and Spanish.   L inks  to  these no n- interact iv e  l iv e  

bro adcasts  can  be accessed v ia  the  What ’s  New sect io n  at  the  to p of  the 

m ain  page  o f  the  OSHSB webs i te .  

8 

9 

10 

11 

  We hav e  l im i ted  capabi l i t ies  fo r  m anaging  part ic ipat io n  

dur ing  the  publ ic  comm ent per io d,  so  we’re  ask ing  everyo ne  who  i s  no t  

speak ing  to  p lace thei r  pho nes  o n m ute and wa i t  to  un-m ute unt i l  they ’ re  

ca l led  to  speak .  Tho se  who  are unable  to  do  so  wi l l  be  remo ved f rom  the 

m eet ing  to  av o id  d is rupt ing  the  pro ceedings .  

12 

13 

14 

15 

16 

  As  re f lected o n the agenda,  to day ’s  m eet ing  co ns is t s  o f  two  

parts .   F i r s t ,  we wi l l  ho ld  a  bus iness  meet ing  fo r  the Subcomm ittee  to  

co nduct  i ts  bus iness .   And dur ing  th is  bu i ld ings  m eet ing  there  wi l l  be  an  

o ppo rtuni ty  fo r  the  Subco mm ittee to  rece iv e  publ ic  comm ents .   These  

com ments  are  to  be  co nf ined to  the  Rev ised COVID-19  Emergency  

Tem po rary  Standard,  o r  ETS ,  recent ly  ado pted by  the  Bo ard.   P lease  be  

aware  that  the  Bo ard i s  capping  the  publ ic  comm ent  per io d  to  30  m inutes  

so  that  the Board  may  hear  f rom  as  many  m em bers  o f  the  publ ic  as  i s  

feas ib le .   D ur ing  the  publ ic  com ment  per iod,  p lease  l i sten  fo r  yo ur  name 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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and an inv i tat io n  to  speak  befo re address ing  the  Bo ard.   And,  please ,  

remem ber  to  m ute your  pho ne  o r  com puter  a f ter  comm ent ing.  

1 

2 

  Bo ard  Staf f  can  be contacted by  em ai l  at  oshsb@dir .ca .go v ,  

o r  v ia  pho ne at  (916)  274-5721  to  be p laced in  the  com ment  queue.   I f  

yo u exper ience  a  busy  s igna l  o r  are  ro uted to  vo icem ai l ,  p lease hang up 

and ca l l  aga in .  

3 

4 

5 

6 

  Af ter  the bus iness  meet ing  i s  co nc luded,  we  wi l l  co nduct  the 

seco nd part  o f  o ur  meet ing  which co ns is ts  o f  Subco mm ittee  

co ns iderat io ns  and de l iberat io ns ,  i f  needed.  Fo r  o ur  co mm enters  who are  

nat iv e  Spanish  speakers ,  we  are  wo rk ing  wi th  Ms.  Amal ia  Ne idhardt  to  

pro v ide a  t rans lat io n  o f  the i r  s tatem ents  into  Eng l i sh  fo r  the  Board.  

7 

8 

9 

10 

11 

  And at  th i s  t im e,  Ms.  Ne idhardt  wi l l  pro v ide  inst ruct io ns  to  

the  Spanish-speak ing  com menters  so  they  are  aware  o f  the  publ ic  

com ment  pro cess  fo r  to day’s  m eet ing .  

12 

13 

14 

 (Whereupo n,  inst ruct io ns  are  t rans lated for  Spanish-speak ing  

part ic ipants  by  Ms.  Ne idhardt  and no t  t ranscr ibed. )  

15 

16 

  MS.  NEID HARD T:   Chr i s ,  yo u are m uted.  17 

  CHAIR  LASZCZ-D AVIS:   Thank  yo u.   Thank  you,  Ms.  Ne idhardt .  18 

  At  th i s  t im e,  I ’d  l i ke  to  take  a  mom ent just  to  address  the  

purpo se  o f  th i s  Subcomm ittee .   We’v e  had a  num ber  o f  inqui res  as  to  

what  o ur  e f fo rts  w i l l  enta i l ,  who  we are ,  and what  we’re  no t .   So  i f  I  

m ight  just  share  a  few tho ughts  wi th yo u? 

19 

20 

21 

22 

  The  COVID -19  P rev ent io n  Subcomm ittee i s  an  adv isory  bo dy  

who se go a l  i t  i s  to  info rm the draf t ing  o f  the  next  update  to  the 

emergency regulat io ns  to  the  benef i t  o f  the  Board,  the D iv i s io n,  and the  

23 

24 

25 

mailto:oshsb@dir.ca.gov


 
 

7 
California Reporting, LLC 

(510) 313-0610 

 

regulated publ ic .  1 

  As  yo u wel l  kno w,  the  COVID  pandem ic  i s  unprecedented in  

o ur  l i fe t ime.   And prov id ing  reaso nable  and enfo rceable  regulat io ns  that  

serve  o ur  wo rkers  and em plo yers ,  t ru ly ,  i s  o ne  o f  the  mo st  cha l leng ing  

e f fo rts  th i s  Bo ard  has  faced.   The  Subco mmittee ’s  jo b  i s  to  d ig  deep into  

the  press ing  quest io ns  Bo ard  Mem bers  have ,  to  research  the  most  

e f fect iv e  o ppo rtuni t ies  for  po ss ib le  updates ,  and to  co ns ider  new 

info rm at io n as  i t  deve lo ps .  

2 

3 

4 

5 

6 

7 

8 

  Over  the  past  18  mo nths ,  the  wo r ld ’s  been co nfro nted wi th  

an  emergency  o f  unprecedented m agni tude.   And regulat ing  in  the  

env i ro nm ent  has  demanded wo rk ing  at  a  pace  that ’ s  been incredib ly  

d i f f i cu l t  w i th in  o ur  ex i s t ing  lega l  f ram ework  and wi th o ur  ex i s t ing  

reso urces ,  but  i t ’ s  been necessary .   And as  we  loo k  towards  the  next  

s tage  in  th i s  pro cess  and ho w we can co nt inue  to  adapt  ( ind iscern ib le )  

too ls  that  are  fo undat io na l  to  th i s  Bo ard’s  m iss io n,  educat io n,  

engagement ,  and t ransparency .   And we’re  redo ubl ing  o ur  e f forts  in  that  

v e in .  

9 

10 

11 

12 

13 

14 

15 

16 

17 

  Th is  Subcomm ittee  i s  no t  a  rep lacement  for  the  D iv i s io n,  i ts  

ab le  Staf f ,  o r  the  t rad i t io na l  interact iv e  adv iso ry  com m it tee  pro cess  the 

Bo ard  em braces .   Our  wo rk  i s  s im ply  a  complem entary  addi t io n,  

lev erag ing  the  sk i l l s  each  o f  the Subcommittee Mem bers  br ing  to  info rm ,  

to  adv ocate,  and to  pro v ide t ransparency  fo r  o ur  s takeho lders  and the  

publ ic  at  la rge .   And as  we co nt inue  to  bui ld  th i s  p lane  we’re  f ly ing ,  I  

want  to  thank  yo u a l l  fo r  yo ur part ic ipat ion,  yo ur engagem ent ,  and yo ur  

dedicat io n  to  deve lo ping  the  best  po ss ib le  so lut io n  fo r  Ca l i fo rn ia .  

18 

19 

20 

21 

22 

23 

24 

25 
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 And wi th  that  sa id ,  I ’d  l i ke  to  mo ve  fo rward wi th  o ur  bus iness  

m eet ing  agenda i tems,  so  thank  yo u fo r  a l lo wing  m e tho se  few m inutes  

just  to  set  the s tage .  

1 

2 

3 

  Ms .  Kennedy ,  we’re  m ov ing  into  the bus iness  m eet ing  at  th i s  

t im e and the Subcomm ittee  L ia i so n br ie f ing .   So  Ms.  Kennedy ,  wi l l  yo u 

p lease  br ie f  the  Subco mm ittee? 

4 

5 

6 

  BOARD MEMBER KENNED Y:   Great .   Thank  yo u,  Chr i s .  7 

  So  s ince o ur  las t  Subco mm ittee  m eet ing ,  I  hav e  at tended 

fo ur  d i f ferent  m eet ings ,  o ne o f  tho se  was  wi th  the Bo ard  s taf f  a lo ne ,  and 

then I ’ve  had three  meet ings  wi th  the D iv i s io n  and wi th mem bers  o f  the  

Bo ard  s taf f  w ith  those  meet ings  a l so .   

8 

9 

10 

11 

  At  the  f i r st  m eet ing  wi th  the Bo ard  s taf f ,  we  bas ica l ly  just  

m et  to  establ i sh  the co nnect io ns  between the  Subcomm ittee  L ia i so n,  m e,  

and the  Bo ard  s taf f  and the  D iv i s io n.   Am al ia  Ne idhardt  i s  go ing  to  be  m y 

pr im ary  po int  o f  co ntact .   Mike Manier i  w i l l ,  o f  co urse ,  be  handl ing  the  

bus iness  end o f  i t .   And then Er ic  Berg  i s  go ing  to  be  o ur  pr im ary  co ntact  

at  the  D iv i s io n,  a l though we’ve  a l ready  m et  wi th  sev era l  o ther  peo ple  

f ro m the D iv i s io n as  we l l .  

12 

13 

14 

15 

16 

17 

18 

  Of  the  three D iv i s io n m eet ings ,  the  very  f i rs t  o ne ,  i t  was  

served - -  that  meet ing  so rt  o f  serv ed to  o ut l ine  pro cedures  fo r  o ur  

m eet ings  and how we wi l l  share info rm at ion.   We a lso  had a  pre l im inary  

d i scuss io n  abo ut  COVID  pandem ic  m etr ics .   And the  Bo ard  s taf f  - -  I ’m  

so rry ,  and the D iv i s ion  pro v ided the  Bo ard  s taf f  w ith  co ntacts  at  CDP H 

that  co uld  prov ide  us  wi th  info rm at io n about  o utbreak  data .   At  that  

t im e,  a l so ,  we  co nf i rm ed with  the  D iv i s io n that  they  wi l l  co nt inue  the  

19 

20 

21 

22 

23 

24 

25 
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adv iso ry  comm it tee  pro cess  fo r  the co nt inuat io n  o f  th i s  ETS .  1 

  At  o ur  seco nd meet ing ,  we  s tarted to  d ig  in  a  l i t t le  b i t  and 

we lo oked at  the f ive  quest io ns  that  were ra i sed  by  the  Subco mm ittee  at  

o ur  June  21st  meet ing  and we dec ided to  fo cus  o n two o f  tho se  in i t ia l ly ,  

and the  f i r s t  o f  tho se was  benchm ark ing  and to  lo ok  at  what  other  s tates  

are  do ing.   And Am al ia  Ne idhardt  i s  heading  up that  e f fo rt  and she ’ l l  

pro v ide a  br ie f ing  o n that .  

2 

3 

4 

5 

6 

7 

  And then we a l so  decided we wanted to  inv est igate  m etr ics  

that  co uld  be  usefu l  in  dec id ing  when wo rkplace  rest r i c t io ns  can be  

lo o sened o r  t ightened with  regard  to  the  pandem ic .   And infect io us  

d i sease  phys ic ians  f ro m Ca l/OSHA were  bro ught  into  that  - -  we l l ,  they 

weren’t  bro ught  into  that  m eet ing ,  they  were  requested to  prov ide  

info rm at io n.   

8 

9 

10 

11 

12 

13 

  And then at  the  th i rd m eet ing  with  the D iv i s io n,  there  were 

presentat io ns  o n the o utbreak data  f rom  CD P H.   And at  th i s  t ime,  I ’d  

rea l ly  l i ke  to  thank  Dr .  Am y He inzer l ing  f ro m CDP H,  and CDP H in  genera l .   

They  respo nded very  quick ly  and prov ided the  data  to  us  and with ,  rea l ly ,  

v ery  l i t t le  turnaro und,  and that ’ s  m uch apprec iated.  

14 

15 

16 

17 

18 

  And then we a l so  had a  presentat io n  o n the  use  o f  po tent ia l  

m etr ics  that  co uld  be used.   And thank  yo u to  D r .  P aul  P apanek fo r  tho se 

ins ights .   And yo u wi l l  be  br ie fed o n that ,  as  w e l l ,  l a ter  in  th i s  m eet ing.  

19 

20 

21 

  And that ’ s  i t  fo r  me.   22 

  Oh,  yo u’ re  s t i l l  m uted,  Chr i s .  23 

  CHAIR  LASZCZ-D AVIS:   So rry  abo ut  that .   Thank  yo u very  

m uch fo r  that ,  No la .   That  was  a  n ice  br ie f ing .   Yo u’v e  had yo ur share  o f  

24 

25 
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m eet ings  so  far  in  the  las t  co uple  o f  weeks .  1 

  Let  me turn  th is  ov er  to  Ms.  Am al ia  Ne idhardt .   I ’m 

wo nder ing  i f  yo u co uld  br ie f  the  Subcom m ittee at  th i s  po int?  

2 

3 

  MS.  NEID HARD T:   Yes.   Es teem ed Mem bers  o f  the  COVID-19  

P rev ent io n  Subcomm ittee ,  at  the  June  21st  COVID-19  P revent io n 

Subco mm ittee meet ing ,  m em bers  o f  the Subco mm ittee  expressed interest  

in  rev iewing  COVID-19  wo rkplace  o utbreak data  and learn ing  abo ut  

prev ent iv e measures  taken by  other  states  in  respo nse  to  COVID-19 .   Th is  

br ie f ing  wi l l  h igh l ight  the  f ind ings  in  regards  to  the  fo l lo wing,  A,  a  

COVID-19  wo rkplace  o utbreak data ,  and B ,  act io ns  taken by  other  s tates  

in  respo nse to  COVID-1 9 .  

4 

5 

6 

7 

8 

9 

10 

11 

  F ind ings  re lated to  COVID -19  wo rkplace  outbreak  data .   

Bo ard  s taf f  spo ke  wi th  D r .  Am y He inzer l ing ,  P ubl i c  Hea l th  Medica l  Of f i cer  

w i th  the Ca l i fo rn ia  Department  o f  P ubl i c  Hea l th ,  CD P H,  to  ascerta in  that  

COVID-19  o utbreaks  hav e  o utbreaks  hav e  o ccurred in  Ca l i fo rn ia  

wo rkplaces  in  the  last  few mo nths .   We are  gratefu l  to  CDP H to  pro v id ing  

th is  o utbreak  data ,  espec ia l ly  the  two  graphs  d isp layed.   Thank yo u,  Jo hn.  

12 

13 

14 

15 

16 

17 

  The  f i r s t  graph that  yo u see  there  i s  the  data  inc ludes  

COVID -19  o utbreaks  wi th  date o f  o nset  f ro m January  1st  to  May  31st ,  

2021  repo rted to  CDPH by  loca l  Hea lth  Departments  as  o f  June  21st ,  

2021 ,  so  yo u have  January ,  February ,  March,  Apr i l ,  and May  2021 .   

Outbreaks  are  categor i zed by  date o f  o nset  as  repo rted to  CD P H by  the 

lo ca l  Hea l th  Departments .   Because o f  repo rt ing  de lays ,  addi t iona l  

o utbreaks  m ay hav e occurred dur ing  th is  t im e per io d,  part icu lar ly  in  the 

m ost  recent  mo nths ,  that  have  not  yet  been repo rted to  CD P H.  

18 

19 

20 

21 

22 

23 

24 

25 
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  Outbreaks  acro ss  a l l  indust r ies ,  inc lud ing  hea l thcare 

industr ies ,  are  inc luded in  th i s  data .   The CD P H o utbreak  data  inc ludes  

wo rkers  and no nwo rkers ,  such as  in  res idents  and co ngregate  set t ings ,  o r  

bo th,  in  the  o utbreak-asso c iated case  co unts .  

1 

2 

3 

4 

  Jo hn,  co uld  yo u - -  can  we switch  to  the  seco nd graph p lease?   

Thank  yo u.  

5 

6 

  So  what  yo u see  in  the  seco nd graph i s  the to p industr ies .   

Aga in ,  o utbreaks  were  o bserved in  a l l  indust r ies  but  these  are  the  to p 

industr ies .   And what  yo u see in  January ,  on  the  very  le f t  graph,  yo u see 

that  ho spita l s ,  gro cery  s to res,  e lementary  and seco ndary  schoo ls ,  nurs ing  

care  fac i l i t ies ,  restaurants  and other  foo d serv ices ,  res ident ia l  care  

fac i l i t ies  which  i s  the o range ,  and then these ,  fo r  instance ,  w i l l  be  o ne o f  

the  exam ples  where  they  m ight  have  wo rkers  and no nwo rkers ,  m eaning  

res idents ,  and then publ ic  sa fety .

7 

8 

9 

10 

11 

12 

13 

14 

 Yo u see  ho w i t ’ s  pro gress ing  o r  i t ’ s  com ing do wn towards  a l l  the 

way  to  May .  

15 

16 

  No w,  fo r  instance ,  o ne  th ing  to  po int  i s  here  yo u wi l l  see  

e lem entary  scho o ls  and seco ndary  scho o ls  be ing  d i f ferent  in  Apr i l  and 

May.   But  keep in  m ind,  no t  a l l  schoo ls  o r  seco ndary  scho o ls  were  o pen 

that  the beg inning  o f  th i s  year .  

17 

18 

19 

20 

  Thank  yo u,  Jo hn.   We can go  back  to  the  o ther  o ne,  back to  

the  f i r s t  o ne .   Thank  yo u.  

21 

22 

  As  the  data ind icates,  a l tho ugh the num ber o f  o utbreaks  

repo rted to  CD P H was  lower  in  May than at  the  beg inning  o f  the  year ,  

there  were s t i l l  ov er  200  o utbreaks  in  May.  

23 

24 

25 
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  In  addi t io n  to  the CDP H o utbreak data ,  s taf f  rev iewed 

COVID -19  o utbreak  data  po sted o n certa in co unty  webs i tes  in  a  recent  

news  art i c le  to  c r i t i ca l ly  appra ise  the  av a i lab i l i ty  of  wo rkplace  o utbreak 

data .   In  essence ,  workplace  o utbreaks  hav e  o ccurred in  res ident ia l  

co ngregate  fac i l i t ies ,  m edica l  o f f i ces ,  agr icu l tura l  set t ings ,  restaurants ,  

K -12 and h igher  educat io n,  m anufactur ing ,  l i ke  foo d pro cess ing ,  

wareho use  and d is t r ibut io n  fac i l i t ies ,  t rans i t ,  reta i l ,  inc lud ing  gro cery  

and department  sto res ,  ja i l  and po l ice  departments ,  comm unicat io ns ,  and 

co nst ruct io n.   D ata av a i lab le  f rom  the months  o f  March,  Apr i l ,  and May 

sho w that  o utbreaks  were s t i l l  o ccurr ing  in  wo rkplaces .  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

  No t  ev ery  co unty  with in  the  s tate  o f  Ca l i fo rn ia  po sts  

wo rkplace  o utbreak  num bers  o n  i t s  webs i te .   And some co unt ies  repo rt  

o utbreaks  to  CD P H after  the i r  invest igat ion  has  been com pleted,  

co ntr ibut ing  to  repo rt ing  de lays .  

11 

12 

13 

14 

  Wo rkplace  o utbreak  data  po sted in  Ca l i fo rn ia  s tate  o r  co unty  

webs i tes  has  severa l  l im i tat io ns .   I t  does  no t  re f lect  rea l -t ime co unts  as  

som e po s i t iv e  cases  m ight  have  been m issed.   Som e co unt ies  do  not  post  

wo rkplace  o utbreaks .   And o ther  co unt ies  remo ve  f rom  the i r  l i s t ings  any  

o utbreaks  that  have  m et  the i r  c r i ter ia  for  c lo sure .   Som e data  m ay 

inc lude  bo th  wo rkers  and no nworkers  in  the  o utbreak -asso c iated case  

co unts .  

15 

16 

17 

18 

19 

20 

21 

  In fo rm at io n po sted by  so me o f  the co unt ies  that  l i st  

wo rkplace  o utbreaks  o n  the i r  webs ite  i s  l im i ted and i s  not  un i fo rm .  S ince  

som e co unt ies  do no t  sho w the  date  o f  the o utbreak ,  o thers  do no t  po st  

in fo rm at io n fo r  spec i f i c  secto rs ,  and others  aggregate the  data  o ver  a  13-

22 

23 

24 

25 
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m o nth accum ulat iv e  per io d  s ince  March 2020 .  1 

  There  i s  a  lag  t ime between the  date  o f  the actua l  o utbreak  

and the  date the  o utbreak  i s  repo rted to  CD P H as  som e co unt ies  do no t  

repo rt  o utbreaks  to  CD P H unt i l  a f ter  they  hav e  com pleted the i r  

inv est igat io n,  which  can be  a  lo ng  t im e after  the  o utbreak .   These  

l im i tat io ns  m ake  the  av a i lab le  o utbreak  data  unsui tab le  fo r  a  s tanda lo ne  

COVID-19  regulato ry  t r igger .   Taken in  co ntext  wi th  o ther  ind icato rs  

av a i lab le  abo ut  the  v irus ,  l i ke  po s i t iv i ty  rate  o r  v acc inat io n  rate,  i t  

rem ains  usefu l  fo r  in fo rm ing  future  regulato ry  ( ind iscern ib le )  i s sues .  

2 

3 

4 

5 

6 

7 

8 

9 

  Thank  yo u,  Jo hn.   We remov e  that  graph.  10 

  No w,  act io ns  taken by  other  states  in  respo nse  to  COVID-19 .  11 

  BOARD  MEMBER STOCK:   One  seco nd,  Am al ia .  12 

  MS.  NEID HARD T:   Yes.   13 

  BOARD  MEMBER STOCK:   I ’m just  wo nder ing  - -  14 

  MS.  NEID HARD T:   Yes,  Laura .  15 

  BOARD  MEMBER STOCK:   - -  whether  we  can ask  any 

quest io ns  dur ing  yo ur  presentat io n?   Because  I  have  som e quest io ns  

abo ut  what  yo u just  presented before  we  go  o n to  the i ssue  o f  other  

s tates .   I s  th i s  - -  

16 

17 

18 

19 

  MS.  NEID HARD T:   Of  co urse .  20 

  BOARD  MEMBER STOCK:   - -  the  r ight  t im e to  do  i t  o r  wo uld  i t  

bet ter  to  wait  unt i l  yo ur  co m plete ly  ( ind iscern ib le )?  

21 

22 

  MR.  MANIERI :   Laura ,  yo u m ay  ask  quest ions .  23 

  BOARD  MEMBER STOCK:   Okay ,  just  o n th is  sect io n,  because 

i t  seem s l i ke  - -  

24 

25 
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  MR.  MANIERI :   Sure .   Sure .  1 

  BOARD  MEMBER STOCK:   - -  there ’s  two  d i f ferent  quest io ns 

yo u’ re  answer ing.   

2 

3 

  BOARD  MEMBER STOCK:   Um -hmm . 4 

  MS.  NEID HARD T:   Abso lute ly .  5 

  BOARD  MEMBER STOCK:   Okay .   So  thank yo u fo r  that .   That  

was  rea l ly ,  rea l ly  usefu l  in fo rm at io n.  

6 

7 

  And so  a  co uple  o f  things  that  were  no table ,  and then yo u 

went  o n to  acknowledge  that  yo urse l f ,  i s  i t ’ s  f rust rat ing  ho w so m uch - -  

so  m any l im i tat io ns wi th  th is  data .   And I  th ink  a  lo t  o f  peo ple  and I  hav e  

seen that  repo rted in  lo ca l  newspaper s to r ies  and just  exact ly  what  yo u 

co nf i rm ed,  that  there’s  t rem endo us  v ar iat io n  in  term s o f  what  lo ca l  

publ i c  hea l th  departm ents  and co unty  publ i c  hea l th  departments  report  

and when.   Some do .   Som e do n’ t .  So me post .   Some do n’t .   And i t ’ s  

unfo rtunate  because I  th ink  the  intent  o f ,  yo u know,  recent  leg is lat io n  i s  

to  rea l ly ,  yo u kno w, hav e  that  be a  so urce that ’ s  m ore  usefu l .  

8 

9 

10 

11 

12 

13 

14 

15 

16 

  And I  th ink  the  o ther  co ncern  I  know that  a  lo t  o f  peo ple  

hav e  ra i sed  i s  that  even when the  data i s  repo rted,  i t ’ s  repo rted by  

indust ry  and not  by  fac i l i ty  o r  com pany .   And that ,  a l so ,  i s  som ething  that  

I  th ink  wo uld  be  rea l ly ,  rea l ly  usefu l .   

17 

18 

19 

20 

  So  I ’m  wo nder ing  i f  - -  I  mean,  so  as  yo u say ,  i t ’ s  a  reaso n no t  

to  re ly  exc lus iv e ly  o n  th is .   But  i t  a l so  fee ls  l i ke ,  yo u kno w,  m aybe  i s  

there  som e way  that  the  D iv i s io n  o r  the Bo ard  co uld  wo rk  wi th  CD P H and 

lo ca l  publ i c  hea lth  and co unty  publ i c  hea l th  departments  to  im pro ve  the 

qua l i ty  o f  the  data ,  e i ther  to  k ind  o f  get  mo re  uni fo rm repo rt ing  to  rea l ly  

21 

22 

23 

24 

25 
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address  what  yo u’ve  just  ident i f ied  abo ut  ho w som e peo ple  report  that  

do n’ t  repo rt  unt i l  a f ter  they ’ve  invest igated at  so me - -  so  I ’m  just  

wo nder ing  i f  - -  do  you hav e  any  tho ughts  abo ut  what  co uld  be  do ne  to  

m ake  that  data  mo re  usefu l  and mo re co mplete?  

1 

2 

3 

4 

  MS.  NEID HARD T:   Laura ,  yo u have  a  v ery  go o d quest io n.   My  

recomm endat io n  wi l l  be  to ,  perhaps ,  i f  the Subco mm ittee  i s  interested,  

inv i te  D r .  Am y o r  someo ne f rom  CDP H to  present;  r ight?   Because  they  

are  the o nes  that  have  mo re  d i rect  co ntact  w i th  the  co unt ies ,  the  loca l  

hea l th  departm ents ;  r ight?   A l so ,  I  w i l l  defer .   Perhaps  the  D iv i s io n  m ight  

hav e  som e input  o n that .  

5 

6 

7 

8 

9 

10 

  What  I  was  ab le  to  see  i s  exact ly  what  yo u were po int ing  

o ut .   Fo r  instance ,  a  news  art i c le  was  ab le  to  get ,  f rom  the  P ubl ic  Re lease  

Act  [ s i c ]  o r  - -  r ight ,  they  were ab le  to  get  access  to  be  ab le  to  see  the  

type  o f  indust r ies  where  the  o utbreaks  are,  r ight ,  located.   And that  was 

v ery  usefu l  in fo rm at io n but  that  wasn’t  posted o n the  co unt ies ,  so  I  

co ncur  wi th  yo ur  o bserv at io ns .  

11 

12 

13 

14 

15 

16 

  BOARD  MEMBER STOCK:   Yeah.  17 

  MS.  NEID HARD T:   But  I  th ink  what  yo u’ re  ask ing ,  I  th ink  i t  

w i l l  be  best  to  hav e  so meo ne e lse ,  a l so ,  f ro m the  D epartment  of  P ubl i c  

Hea l th  to  prov ide input  s ince  they ’ re  the  ones  that  hav e mo re d irect  

co ntact  w ith  the lo cal  hea l th  departments .  

18 

19 

20 

21 

  BOARD  MEMBER STOCK:   Yeah.   I  mean,  maybe  that ’ s  

som ething  we co uld  just ,  yo u kno w, Chr i s ,  put  o n  a  future  agenda to  d ig  

into  th is  mo re because  i t  fee ls  l ike ,  yo u kno w, th i s  quest io n  o f  data  and 

where  i t  com es  f rom , there ’s  just  such a  long  cha in  f rom  o ur  emplo yers  

22 

23 

24 

25 
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repo rt ing  the  data that  they ’ re  suppo sed to ,  to  the  lo ca l  publ i c  hea l th  

departments .   Are  tho se  departm ents  repo rt ing  i t  to  CDP H?  I s  CDP H 

po st ing  i t?   I s  i t  - -  you kno w,  are  they  post ing  - -  yo u know,  i s  there  

uni fo rm ity?   And then i s  there a  po ss ib i l i ty  to  t ry  to  get  in fo rmat io n 

av a i lab le  by  com pany and no t  just  indust ry?   So  there ’s  a  who le  cha in  o f  

p laces  where  th is  can bo th  wo rk  o r  not  work  o r  break down.  

1 

2 

3 

4 

5 

6 

  So  m aybe I  th ink  yo ur  suggest io n i s  goo d.   And that  may  be  

som e v ery  co ncrete ,  yo u know,  recomm endat io ns  we  m ight  be ab le  to  

m ake  af ter  further  br ie f ing  f rom  the  Departm ent  o f  P ubl i c  Hea l th  peo ple  

inv o lv ed in  that  to  try  to  see  ho w we co uld  im prov e that  system  so  i t  

rea l ly  i s  usefu l  because  i t ’ s  such  cr i t ica l  info rmat io n.  

7 

8 

9 

10 

11 

  And then the  las t  - -  and the  las t  th ing  I  m ight  say  i s  i t  wo uld  

be  goo d i f  we  put  th i s  o n  next  - -  o n  o ur  next  m eet ing  agenda to  inv i te  

tho se other  fo lks  in  to  ta lk  m o re  abo ut  i t .   Obv io us ly ,  June i s  a  rea l ly  

im po rtant  m o nth.   June  i s  the po int  where som e rest r ic t io ns  wi l l  ro l l  back  

and the  m ask  m andates  were ,  yo u kno w,  fo r  v acc inated were  ro l led  back .   

And so  i t  wo uld  be  great  to  be ab le  to ,  yo u know,  as  soo n as  we can get  

som e June  data  to  see  what ’s  happened in that ,  yo u know,  mo nth where  

som e changes  o ccurred,  so  maybe that  could  be  som ething  we co uld  a sk  

fo r  as  we l l .   But  as  you m ent io ned,  there i s  o f ten  a  lag ,  so  ho w up to  date  

the  data  i s ,  i s  ano ther  i s sue .  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

  But  thank  yo u,  Am al ia .   That  was  rea l ly ,  rea l ly  he lpfu l .  22 

  And Chr i s ,  i f  we  co uld  just  put  that  in  the next  agenda,  that  

wo uld  be great .  

23 

24 

  CHAIR  LASZCZ-D AVIS:   Yeah.   Am al ia ,  jus t  a  quest io n  to  25 
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do v eta i l .  1 

  I  kno w we’ve  got  a  lot  o f  backgro und no ise.  

MS.  NEID HARDT:   Yes.  

CHAIR  LASZCZ-D AVIS:   And i s  that  m e? 

2 

  3 

  4 

  MR.  GOTCHER:   R ight  no w i t ’ s  Laura ,  but  ear l ie r  yo u pro bably  

no t iced I  m uted yo u o nce ,  so  i t ’ s  a  l i t t le  bi t  o f  yo u and Laura .  

5 

6 

  CHAIR  LASZCZ-DAVIS:   Okay .   So rry  abo ut  that .   Okay .   7 

  I  wo nder i f  I  m ight  ask  Am al ia  just  a  rea l  qu ick  quest io n? 8 

  Of ten  t imes ,  we  do n’t  hav e a  fu l l  com plement  o f  data  to  

m ake  o bservat io ns f ro m,  yo u kno w,  o bservat io ns  that  we  co uld  rea l ly  

hang o ur  hats  o n.   G iv e  the  data that  CDPH has  o f fered us ,  what  do es  

that  te l l  yo u?   What  is  the  sto ry l ine  as  yo u see  that  data?   I s  i t  bet ter  

t rack ing?   I s  i t  bet ter  publ i c  in fo rmat io n on COVID?   I s  i t  v acc inat io ns?   

Any  o bserv at io ns  yo u’d  l i ke  to  m ake?  I  m ean,  yo u’v e been in  th is  

bus iness  a  lo ng  t im e.  

9 

10 

11 

12 

13 

14 

15 

  MS.  NEID HARD T:   I  can  te l l  yo u my  perso nal  o bserv at io n.   I  

saw two part icu lar  th ings  that  are  very  impo rtant .  

16 

17 

  One  i s  that  CD P H has  m o re  access  to  the data  than any o f  us  

co uld  do i f  we  go to  the  co unt ies ;  r ight?   So  I  do  th ink  that  they are  a  

v ery  goo d reso urce  to  be  ab le  to  br ing  in  the i r  input  because  exact ly  

what  Laura  was say ing ,  every  s ing le  co unty ,  there  were some co unt ies  

that  were  spec i f i ca l ly  spe l l ing  o ut  r ight  there  o n the i r  webs ite  that  in  the  

m o nths  where  there  were very  h igh  num bers  o f  o utbreaks,  they  d idn’ t  

hav e  the  reso urces  o r  the  staf f  to  be ab le  to  invest igate  ev ery  s ing le  

o utbreak;  r ight?  

18 
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  So  they ’ re  be ing,  I  want  to  say ,  b lunt  o r  honest  in  som e o f  

tho se mo nths;  r ight?   And I  th ink  that  that  wi l l  be  im po rtant  fo r  us  to  

kno w because they  hav e  d i rect  co ntacts ,  CD P H,  wi th  the  lo ca l  hea l th  

departments  that  we  lack .   P erhaps  the  D iv i s io n  can pro v ide  input  o n th is  

as  we l l .   That ’s  why  I  tho ught  i t  wo uld  be  very  im portant .  

1 

2 

3 

4 

5 

  And then the  seco nd o ne  i s  that  news  art i c le  that  was  po sted 

o n the S i l i co n Va l ley  News,  that  o ne ,  because  o f  the  P ubl ic  Re lease  Act ,  

they  were  ab le  to  look  at  the  d i f ferent  indust r ies .   So  i f  we  loo k at  the 

graph that  CDP H has v ery  k indly  and grac io us ly  shared with  us ,  they 

shared wi th  us  the  top indust r ies ,  but  in  that  news art i c le  what  I  saw is  

som e co unt ies  wo uld  actua l ly  be ab le  to  g iv e  yo u the  wo rkplace 

o utbreaks  with  larger  num bers  a l l  the  way  up to  May .   And that ’s  where  I  

saw that  wo uld  be  cr i t i ca l  as  we l l .  

6 

7 

8 

9 

10 

11 

12 

13 

  I  m ean,  I  th ink  that  that ’ s  - -  current ly ,  the o utbreak  data 

that  we  have ,  I ’m  assum ing,  i s  anyth ing  that  i s  repo rted three-year -o ld  an  

abo ve;  r ight?   But  the  large  o utbreaks ,  I  saw in  that  news  art i c le  there  

were some d is t r ibut io n  fac i l i t ies  that  had larger  o utbreaks  wi th - -  that  

o ccurred in  May .   And I  th ink  that  that  wi l l  be ,  a l so ,  a  goo d p iece  o f  

in fo rm at io n to  have .   That ’ s  my  o pin io n.   That ’ s  what  I  can  te l l  yo u f rom 

the  two  th ings  that  I  no t iced.  

14 

15 

16 

17 

18 

19 

20 

  I t ’ s  im po rtant  fo r  m e to  po int  out  that  I  learned a  lot  

thro ugh these  rev iews.   Aga in ,  when yo u go  to  the  co unt ies ,  you wi l l  see ,  

l i ke  fo r  instance ,  L .A .  Co unty ,  they  po st  r ight  there that  as  so o n as  they  

c lo se the  case they  remo ve  the  o utbreak num ber .   And I  tho ught  that  was  

im po rtant  to  know;  r ight?   Because i t  wo uld  be  m is leading  i f  we d idn’ t  

21 
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hav e  that  p iece  o f  in fo rmat io n;  r ight?  1 

  And then o ther  co unt ies ,  l i ke  for  instance ,  Nev ada,  and 

there  was  o ne  mo re ,  I  can’ t  th ink o f  i t  r ight  now,  that  they  had aggregate  

data ,  they  aggregated fo r  March o f  2020 .   And I  wanted to  be  ab le  to  

present  to  Subcom m ittee something  f rom  th is  year .   I  th ink what  Laura  

asked,  at  that  po int ,  abo ut  June  wi l l  have  been cr i t i ca l .   But  because  o f  

the  de lay  in  gett ing  that  data ,  we  d idn’ t  want  to  present  so mething  

( ind iscern ib le )  hav e  been ev en mo re  lag ,  r ight ,  and we wo uld  hav e  even 

m o re  d i f ference .   

2 

3 

4 

5 

6 

7 

8 

9 

  But  aga in ,  I  th ink  CDPH wi l l  be  an  exce l lent  so urce  o f  gett ing  

th is  in fo rm at io n.   That ’ s  m y  o pin io n.   Ho pefu l ly ,  I  answered o ur  quest io n,  

Chr i s .   And then Er ic  can  s tep in  i f  I  m issed som ething  f rom  the D iv is io n’s  

po int .  

10 

11 

12 

13 

  CHAIR  LASZCZ-D AVIS:   E r i c ,  do  yo u hav e  anyth ing  to  add to  

that?   

14 

15 

  I  can’ t  te l l  i f  he’s  t ry ing  to  get  o n  o r  not .  16 

  MR.  BERG:   So rry .   I  was  o n m ute .   I  apo log ize .  17 

  CHAIR  LASZCZ-DAVIS:   Okay .  18 

  MR.  BERG:   Amal ia  presented som e very  v aluable  info rm at io n 

o n the o utbreak  data  and i t ,  yo u kno w, showed a  co nt inuo us  decl ine  to  

219  o utbreaks  in  May.   And CDP H has  updated the i r  data  - -  

19 

20 

21 

  MR.  MANIERI :   Excuse m e.  

MR.  BERG:   - -  thro ugh June  29th.  

MR.  MANIERI :   E r i c?  

MR.  BERG:   Yeah? 

22 

  23 

  24 
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  MR.  MANIERI :   Yo ur  vo lume i s  pret ty  lo w.   I f  yo u can 

increase  yo ur  vo lume? 

1 

2 

  MR.  BERG:   Okay .    

MR.  MANIERI :   Yeah.  

MR.  BERG:   Let  m e go to  that  set t ing.  

MR.  MANIERI :   Thank  yo u.  

MR.  BERG:   Okay .   I s  that  bet ter?  

CHAIR  LASZCZ-D AVIS:   Just  a  l i t t le .  

MR.  MANIERI :   A l l  r ight .   Great .   Yeah.  

3 

  4 

  5 

  6 

  7 

  8 

  9 

  MR.  BERG:   Okay .   I  might  hav e  to  swi tch  micro pho nes .   I ’ l l  

t ry  to  speak  lo udly .  

10 

11 

  Am al ia  pro v ided v ery  v a luable  inform at io n o n wo rkplace  

o utbreaks  as  repo rted by  CDP H and i t  showed a  co nt inuo us  decl ine  

thro ugh May,  and 219  o utbreaks  in  May .  CD P H has updated that  data  

thro ugh June  29th.   In  the  las t  30  days  there  were  381  o utbreaks ,  a  

substant ia l  increase  fro m May,  and wi th  5 ,436  cases .   And dur ing  m y 

br ie f ing ,  I  can  prov ide  some o ther  s tats  but  I  tho ught  that  was  im po rtant  

to  add to  that  graph that  Am al ia  showed.  

12 

13 

14 

15 

16 

17 

18 

  BOARD MEMBER STOCK:   E r i c ,  co uld  yo u say  what  indust r ies  

tho se - -  when yo u - -  in  June?   I s  there anyth ing  m o re  yo u can pro v ide o n 

that?  

19 

20 

21 

  MR.  BERG:   Wel l ,  i t  l i s t s  - -  there ’s  abo ut  250  d i f ferent  rows  

break ing  up the  d i f ferent  indust r ies ,  so  I  canno t  sum mar ize  t hat  o n  the  

f ly .  

22 

23 

24 

  CHAIR  LASZCZ-DAVIS:   Okay .   25 
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  MR.  BERG:   P aul  P apanek  has  do ne  som e extens iv e  research,  

D r .  P aul  P apanek ,  he’s  a  m edica l  do cto r ,  wi th  Ca l/ OSHA,  wi th  the  

Ca l/ OSHA Medica l  Uni t .   And he ’s  been do ing  research  and wo rking  wi th  

CD P H and has  been meet ing  regular ly  w ith  CD P H.   Myse l f  and the  

Ca l/ OSHA Medica l  Uni t  meet  regular ly  w i th CDP H.   And so  he ’s  been 

do ing  further  research  wo rk ing  wi th  CDP H.   And,  unfo rtunate ly ,  P aul  had 

an  emergency  th is  mo rning,  so  he  wo n’t  be  ab le  to  speak  th is  m o rning,  

but  can  speak next  week  at  the  Ju ly  20th  m eet ing .  

1 

2 

3 

4 

5 

6 

7 

8 

  MS.  NEID HARD T:   Yo u’ re  m uted,  Chr i s .   So rry .  9 

  BOARD  MEMBER STOCK:   Chr i s ,  yo u’ re  m uted.  10 

  MR.  MANIERI :   Yeah,  Chr i s ,  yo u’ re  m uted there .   Yeah,  we’re  

s t i l l  no t  hear ing  yo u.  

11 

12 

  BOARD  MEMBER STOCK:   Co uld  i t  be  som ething  o n yo ur  

headpho nes ,  Chr i s ,  that  m utes?  

13 

14 

  MR.  GOTCHER:   Oh,  i t  loo ks  l ike  yo u’ re  m uted o n the  WebEx 

r ight  no w but  yo u were  un-m uted just  a  seco nd ago .   Okay .   That  sho uld  

be  wo rk ing.  

15 

16 

17 

  MS.  NEID HARD T:   P erhaps  t ry  ra is ing  the  vo lume and then 

m aybe  that  can he lp .  

18 

19 

  MR.  MANIERI :   Usua l ly ,  yeah,  yo u can just  to gg le  back  and 

fo rth .  

20 

21 

  MR.  GOTCHER:   Yeah.   I f  i t ’ s  - -  22 

  MR.  BLAND :   Just  an  o bserv at io n.   She  took  her  headpho nes  

o f f ,  so  i t  may  be  so mething  to  do  wi th  her  co nnect iv i ty  because when she 

had her  headpho nes,  we  co uld  hear .  

23 

24 

25 
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  MR.  GOTCHER:   Yeah,  I  can  see .   Yo u sho uld  be  ab le  to  ta lk  

no w,  Chr i s .   Do  yo u want  to  - -  

1 

2 

  MS.  NEID HARD T:   Oh.   We can hear  yo u now.  

CHAIR  LASZCZ-D AVIS:   Can yo u hear  me now? 

MR.  MANIERI :   Yes .  

MR.  BERG:   Yes .   Great .  

CHAIR  LASZCZ-D AVIS:   Oh,  Lo rd,  thank  yo u.   Thank  yo u.  

3 

  4 

  5 

  6 

  7 

  Wel l ,  yo u know,  c lear ly  what  I ’m hear ing  i s ,  i t  s tarted  wi th  

L aura ’s  suggest io n  to  inc lude  the  leverag ing  o f  CD P H data  at  o ne  o f  o ur  

next  Subco mm ittee meet ings ,  so  - -  and I  think  that ’ s  a  wo rthy  

recomm endat io n.   And i t  so unds  l ike  we  need to  m ine  that  and lev erage  

that  appro pr iate ly .  

8 

9 

10 

11 

12 

  With  that ,  what  I ’d  l ike  to  do  now i s  mov e th is  ov er  to  - -  and 

thank  yo u fo r  that ,  bo th  Am al ia  and Er ic .   I  wo uld  l i ke  to  - -  

13 

14 

  MS.  NEID HARD T:   So rry  to  interrupt  th i s .   Can I  say  the  

seco nd part  o f  the br ie f ing?   I ’m  so rry .  

15 

16 

  CHAIR  LASZCZ-D AVIS:   Go  ahead.  17 

  MS.  NEID HARD T:   Okay .   So rry .   I tem  two,  act io ns  taken by  

o ther  s tates  in  response  to  COVID-19 .   Occupat io na l  Safety  and Hea l th  

webs i tes  f ro m 15  s tates  were  rev iewed to  learn  abo ut  the i r  speci f i c  

prev ent iv e measures  wi th  regards  to  COVID-19  prev ent io n.   I t  i s  

im po rtant  to  no te that  the  data  f ro m these webs i tes  i s  changing  da i ly  and 

the  fo l lowing  info rm at io n was  gathered f rom  June  22  to  June  29 ,  2021 .  

18 

19 

20 

21 

22 

23 

  Of  the  15 s tates  rev iewed,  three  states  im plemented COVID-

1 9  rest r i ct io ns thro ugh a  s tandard,  V i rg in ia ,  Orego n,  and Mich igan,  and 

24 

25 



 
 

23 
California Reporting, LLC 

(510) 313-0610 

 

nine  s tates ,  Washingto n,  Rho de  I s land,  Nevada,  New Jersey ,  Minneso ta,  

Massachusetts ,  I l l ino is ,  Pennsy lvania ,  and No rth  Caro l ina  thro ugh a  

dec larat io n  o f  em ergency  o r  execut ive  o rder .   Two mo res  s tates  were  

co ns ider ing  ado pt ing  a  COVID -19 regulat ion,  Mary land and New Yo rk .   

And o ne  s tate ,  Kentucky ,  passed a  new law that  prevented Kentucky  OSHA 

f ro m ado pt ing  a  s t r i cter  regulat io n  than the  federa l  s tandard.  

1 

2 

3 

4 

5 

6 

  Mo st  o f  the s tates  rev iewed have  a l ready  l i f ted  the i r  

wo rkplace  rest r i ct io ns  and are  enco urag ing  em plo yers  to  fo l lo w CD C 

guide l ines  fo r  fu l ly  vacc inated peo ple .   A long  these  l ines ,  the State  o f  

Orego n,  which  had ado pted a  perm anent  rule ,  wants  to  hav e  the ir  face  

co ver ings  and phys ical  d i s tance  rest r i ct io ns  l i f ted  o n June  30th,  2021 per  

a  new Orego n’s  Go verno r  Execut iv e  Order .   

7 

8 

9 

10 

11 

12 

  The  State  o f  Michigan repea led  the i r  Emergency  Tem po rary  

Standard,  o r  ETS ,  o n  May  24th,  2021 ,  except  fo r  hea l thcare ,  in  a l ignm ent  

wi th  the m andato ry  OSHA COVID -19  Emergency  Tem po rary  Standard  

appl i cab le  to  hea l thcare  wo rkplaces .  

13 

14 

15 

16 

  The  State  o f  V i rg in ia  he ld  and emergency  e lect ro nic  m eet ing  

o n June  29th,  2021  to  determ ine  whether  there  was  a  co nt inuo us  need 

fo r  a  standard.  

17 

18 

19 

  One  d is t inct io n  i s  North  Caro l ina  where  the  use  o f  face  

m asks  was extended by  execut iv e  o rder  to  g iv e  experts  eno ugh t im e to  

ana lyze  data and t rends  unt i l  Ju ly  17th.  

20 

21 

22 

  As  fo r  determ in ing  when to  repea l  a l l  or  part  o f  the  ru les ,  

Orego n OSHA pro po sed meet ing  wi th  the i r  s takeho lders  to  rev iew 

ind icato rs ,  such  as  infect io n  rates ,  inc lud ing  COVID-19  v ar iants ,  

23 

24 

25 



 
 

24 
California Reporting, LLC 

(510) 313-0610 

 

v acc inat io n  rates ,  test  po s i t iv i ty  rates ,  sever i ty  o f  ho spi ta l i zat ions ,  and 

fata l i t ies .   Execut ive  o rders  were  i ssued by  the Gov erno r  in  gu idance  by  

the  Orego n Hea lth  Autho r i ty  and the Center  fo r  D isease  Co ntro l .  

1 

2 

3 

  With  regards  to  benchm arks  o r  metr ics ,  the  State  o f  New 

Jersey  anno unced that  the  l i f t ing  o f  rest r ict io ns  was  due  to  hav ing  

ach iev ed,  acro ss  the  s tate ,  the i r  COVID-19 benchm arks ,  inc luding  

ach iev ing  a  v acc inat io n  rate  o f  70  percent  o f  the i r  adul t  po pulat io n  as  o f  

June  18th,  and s ign i f i cant  decreases  in  new COVID -19  cases ,  

ho spi ta l i zat io ns ,  ( ind iscern ib le )  po s i t iv i ty  rates  and rates  o f  t ransm iss io n,  

he lp ing  to  just i fy  the  s tate ’s  reo pening  s teps .  

4 

5 

6 

7 

8 

9 

10 

  New Jersey  do es s t ress  that  where an  em plo yer  i s  unable  to  

determ ine  the  ind iv idua l ’ s  v acc inat io n  s tatus  o r  the  ind iv idua l  i s  no t  fu l ly  

v acc inated,  em plo yers  m ust  co nt inue  to  requi re  tho se  em plo yees  to  wear  

m asks  and pract ice  so c ia l  d i s tanc ing  indoo rs .  

11 

12 

13 

14 

  In  addi t io n  to  New Jersey ,  o ther  s tates ,  such as  Nev ada,  

Washingto n,  and Rhode  I s land,  requi re  emplo yees  to  wear m asks  and 

pro v ide soc ia l  d i s tancing  where  em plo yers  are  unable  to  determine  the  

ind iv idua l ’ s  v acc inat io n  s tatus ,  o r  when the  em ployee  does  no t  pro v ide 

pro o f  that  they are  fu l ly  v acc inated,  o r  does  not  s ign  a  do cum ent  

at test ing  to  the i r  s tatus .  

15 

16 

17 

18 

19 

20 

  As  per  CD C,  there  are  som e except io ns  where  m asks  are  

a lways requi red,  such as  when us ing  t ranspo rtat io n  or  whi le  enter ing  

t ranspo rtat io n  hubs .  

21 

22 

23 

  In  co nc lus io n,  as  prev io us ly  stated,  based o n the 

interpretat io n  o f  the  research  data  re ferenced,  whi le  o utbreaks  are  

24 

25 
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o ccurr ing ,  wo rkplace  o utbreak data  po sted in  the  Ca l i fo rn ia  state  o r  

co unty  webs ites  has  sev era l  l im itat io ns .   Whi le  Federa l  OSHA’s  COVID-19  

Em ergency Tem porary  Standard  became effect ive  o n June  21st ,  2021 ,  

there  i s  current ly  no uni fo rm  nat io na l  appro ach amo ng s tates ,  and 

severa l  o f  them  encourage  em ployers  to  fo l low CD C guide l ines  fo r  fu l ly  

v acc inated em ployees .  

1 

2 

3 

4 

5 

6 

  These  charts  and d iagram s are  av a i lab le  upo n request .   Yo u 

can send an  em ai l  to  o ur  webs i te .  

7 

8 

  And that ’ s  i t .   Thank  yo u.   Any  quest io ns  on the  seco nd part?  9 

  CHAIR  LASZCZ-DAVIS:   Any  quest io ns  fo r  Am al ia?  10 

  MR.  BERG:   I  had a  quest io n.   I  tho ught  New Yo rk  was  the  

f i r s t  s tate  to  set  a  perm anent  infect io us  d isease  s tandard? 

11 

12 

  MS.  NEID HARD T:   At  the  t im e that  I  rev iewed - -  yo u have  a  

go o d po int ,  Er i c .   At  the  t im e I  rev iewed they  were s t i l l  co ns ider ing ,  so  I  

d idn’ t  update  i t ,  so  i f  i t ’ s  a l ready  been passed and ado pted by  the  

Go verno r ,  I ’m  so rry .  

13 

14 

15 

16 

  MR.  BERG:   Okay .   Maybe  we can ta lk  abo ut  that  next  week ,  I  

assum e.  

17 

18 

  MS.  NEID HARD T:   Thank  yo u.  19 

  CHAIR  LASZCZ-D AVIS:   A l l  r ight .   Laura?   Nola?   Okay .  20 

  And thank  yo u.   Thank  yo u very  m uch fo r  that ,  Am al ia .  21 

  And no w let ’ s  mo ve  on o ver  to  D r .  P apanek and Er ic  Berg .   

Co uld  yo u p lease  br ief  the  Subco mm ittee?  

22 

23 

  MR.  BERG:   A l l  r ight .   Thank  yo u v ery  m uch.  24 

  As  I  ment io ned ear l ier ,  D r .  P apanek had an emergency  and 25 
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can’ t  m ake th is  m eet ing  but  he ’ l l  be  at  the next  meet ing ,  but  I ’ l l  g iv e  a  

br ie f  update  o n so me o f  the  s tat i s t i cs .  

1 

2 

  COVID-19  test  po s i t iv i ty  rates  dec l ined substant ia l ly  f rom  

aro und - -  

3 

4 

  MR.  MANIERI :   Yeah.   Excuse me,  Er ic .   Ho ld  o n here .  5 

  MR.  BERG:   S t i l l  can’t  hear  m e? 6 

  MR.  MANIERI :   Yeah.   Yo u’ re  go ing  to  need to  increase  yo ur  

vo lum e o r  speak  lo uder .   I t ’ s  - -  

7 

8 

  MR.  BERG:   Yeah.   My input  - -  9 

  MR.  MANIERI :   - -  bare ly  audib le .  10 

  MR.  BERG:   - -  m y  input  vo lume i s  at  m ax  on m y C isco  

set t ings ,  so  I ’m  no t  sure  what  e l se  to  change.   

11 

12 

  MR.  MANIERI :   Yeah.   Yo u’ l l  hav e to  speak  up lo uder ,  o r  get  

c lo ser  to  yo ur  m ike ,  o r  t ry  and o verco me it .  

13 

14 

  MR.  BERG:   Yeah.   My m ike ’s  in  my  m o uth as  i t  i s .  15 

  MR.  MANIERI :   Oh.  16 

  MR.  BERG:   I ’ l l  ta lk  as  lo ud as  I  can.  17 

  MR.  MANIERI :   ( Ind iscern ib le . )  18 

  MR.  BERG:   Let  m e see .   I t  wo rked befo re .   Let  me see  what ’s  

wro ng.   Wel l ,  I ’ l l  jus t  t ry  to  ta lk  lo ud.  

19 

20 

  MR.  MANIERI :   Okay .   Thank  yo u.  21 

  MR.  BERG:   COVID -19  test  po s i t iv i ty  rates  dec l ined 

substant ia l ly  f rom  aro und 15  percent  in  ear ly  January  to  0 .7  percent  in  

ear ly  June .   S ince  ear ly  June ,  pos i t iv i ty  rates  have  s teadi ly  increased f rom  

0 .7  percent  to  2 .6  percent ,  a  near ly  fo ur fo ld  increase .   The  case rate  per  

22 

23 

24 

25 
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100,000 fo l lo ws s im i lar  t rends ,  do wn to  abo ut  two cases  per  100 ,000 in  

ear ly  June  to  up to  abo ut  3 .7  cases  per  100 ,00 0 current ly .  

1 

2 

  Appro x im ate ly  60  percent  o f  the e l ig ib le  Ca l i fo rn ians  are  

fu l ly  v acc inated but  vacc inat io n  pro gress  has  s lowed co ns iderably  f rom 

wel l  o ver  300 ,000 doses  per  day  at  i t s  h igh  to  less  than 60 ,000 do ses  per  

day  current ly .   And next  week  the  Ca l/OSHA Medica l  Uni t  w i l l  pro v ide 

m o re  deta i l s  o n  d i f ferent  m etr ics  that  co uld  be  used.   

3 

4 

5 

6 

7 

  And as  I  ment io ned ear l ie r ,  the June  29th  CD P H o utbreak  

data  showed 381  o utbreaks  in  the  las t  30  days ,  and 5 ,436 cases.   And that  

com pares  to  219 cases  - -  o h,  so rry ,  219  o utbreaks  in  May ,  so  a  

substant ia l  increase  in  June  f rom  May  to  June.  

8 

9 

10 

11 

  And we are  rev iewing  the  data wi th  the  Ca l/ OSHA Medica l  

Uni t .   The  Ca l/OSHA Medica l  Uni t  i s  sta f fed  wi th  m edica l  do ctors  wi th  

expert i se  in  o ccupat io na l  m edic ine  and o ccupat io na l  hea lth .   The  

Ca l/ OSHA Medica l  Uni t  and myse l f  meet  regular ly  and f requent ly  w ith  

CD P H.   Our  mo st  exper ienced m edica l  docto r  wi th  Ca l/ OSHA i s  D r .  

P apanek .  D r .  P apanek i s  bo ard  cert i f ied  in  o ccupat io na l  m edic ine  and 

ext remely  knowledgeable  o n comm unity  and o ccupat io na l  t ransm iss io n  o f  

COVID-19 .   He  has  been invo lv ed in  a  number  o f  o utbreak  inv est igat io ns  

and i s  c lo se ly  fo l lo wing  repo rted wo rkplace  o utbreaks  o f  the  D el ta  

v ar iant  and po ss ib le  v acc ine breakthro ugh.  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

  D r .  P apanek  was  scheduled to  speak  to  yo u befo re  the Board  

to day but ,  unfo rtunate ly ,  had a  las t -m inute  em ergency  and i s  no t  

av a i lab le .   He  wi l l  pro v ide h is  deta i l s  and s tatem ent  next  week o n Ju ly  

20th.  

22 

23 

24 

25 
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  Thank  yo u.   That ’ s  a l l  I  hav e .  1 

  CHAIR  LASZCZ-D AVIS:   Thank  yo u v ery  m uch,  Er ic .  2 

  Laura ,  No la,  any tho ughts ,  comm ents?  3 

  BOARD  MEMBER STOCK:   Yeah.   4 

  Oh,  No la ,  were  yo u go ing  to  say  so mething?   Go  ahead.   No? 5 

  Thank  yo u,  Er ic .   Yo u kno w, that ’ s  rea l ly ,  rea l ly  im po rtant  

info rm at io n.   I  loo k fo rward to  mo re deta i l s  o n  that  because ,  obv io us ly ,  

that ’ s  so rt  o f  the  wrong d i rect io n.   And in  part icu lar ,  I  was  g lad  to  hear  

yo u at  the end because  I ’m  very  cur io us .   I  m ean,  o bv io us ly ,  I ’m cur io us  

abo ut  where  we  can g lean what  k inds  o f  indust r ies  that  i s  o ccurr ing  in .   

So  to  the  extent  that  that  can be gathered,  that  wo uld  be great .   I  see i t ’ s  

cha l leng ing  r ight  no w.  

6 

7 

8 

9 

10 

11 

12 

  A l so  the  - -  yo u kno w, what  yo u say  he  can ta lk  abo ut ,  which  

i s  to  what  extent  do  we kno w that  tho se  outbreaks  are  in  p laces  that  

hav e  mo re  unv acc inated o r  v acc ine  breakthro ughs?   I  mean,  aga in ,  in  my  

m ind,  o f  co urse ,  i t  re info rces  the  cr i t i ca l  im po rtance  o f  knowing  who  i s  

v acc inated and who  isn ’ t  in  o rder  to  determ ine  what  k ind  o f  pro tect io ns 

need to  be  put  in  p lace .   So ,  yeah,  i f  - -  you kno w,  ho pefu l ly  in  h i s ,  we’ l l  

be  ab le  to  hear  m o re  part icu lar ly ,  aga in ,  h is  f ind ings  o n  vacc inat io n  

s tatus ,  as  we l l  as  o n  com pany  o r  indust ry  where  tho se  o utbreaks  are  

o ccurr ing .   But  thank  yo u fo r  that  repo rt .  

13 

14 

15 

16 

17 

18 

19 

20 

21 

  MR.  BERG:   Okay .   Yeah.   I ’ l l  ask  h im  to  pro v ide that  data  

and,  a l so ,  o n  the  D e l ta  v ar iant  and - -  

22 

23 

  BOARD  MEMBER STOCK:   Yeah.  24 

  MR.  BERG:   - -  i t ’ s  reduced the  v acc ine ’s  e ffect iv i ty .   The  data  25 
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that  I  d i scussed wi th P aul  shows  that  the  vacc ine  i s  s t i l l  v ery  e f fect ive  in  

prev ent ing  peo ple  f rom  gett ing  ser io us ly  i l l  w i th  the  De l ta  v ar iant ,  but  i s  

a  l i t t le  b it  reduced e ffect iv i ty  as  far  as  prev ent ing  infect io ns wi th  lo wer  

sever i ty  sym ptom s.  

1 

2 

3 

4 

  CHAIR  LASZCZ-D AVIS:   Wel l ,  thank  yo u v ery  m uch fo r  that ,  

E r i c .    

5 

6 

  Okay ,  No la ,  Laura ,  anyth ing  further?  7 

  Wel l ,  what  I ’d  l i ke  to  do  now i s  sh i f t  gears  aga in  and le t ’ s  

pro ceed wi th  the  publ ic  comm ent per io d.   Anyo ne  who wishes  to  address  

the  Bo ard  regard ing  the  rev ised COVID -19  Em ergency Tem porary  

Standard,  o r  ETS ,  recent ly  ado pted by  the  Bo ard  i s  inv i ted to  comm ent .   

8 

9 

10 

11 

  Mr .  Go tcher,  do we hav e  any  com menters  in  the  queue? 12 

  MR.  GOTCHER:   Our  f i r s t  co mmenters  are  Bruce  Wick ,  Kev in 

B land,  and He len  C leary  with ,  f i r s t ,  Bruce Wick  f rom  the  Ho us ing  

Co ntracto rs  o f  Ca l i fo rn ia .  

13 

14 

15 

  MR.  MANIERI :   Excuse m e,  Jo hn.   Th is  i s  Mike  Manier i .  16 

  Just  to  a l l  the co mm enters ,  jus t  a  qu ick  rem inder  to  speak  

lo udly  and s lo wly  fo r  the  benef it  o f  the t rans lato rs  and the  o ther  

l i s teners ,  and to ,  i f  yo u co uld ,  check  yo ur  v o lum e leve ls  to  m ake  sure  

yo u’ re  bro adcast ing  adequate ly .   I f  there ’s  a  pro blem  with  hear ing  yo u,  

I ’ l l  le t  yo u know. 

17 

18 

19 

20 

21 

  Thank  yo u.  22 

  MR.  WICK:   Thank you,  Mr .  Manier i .   Bruce  Wick ,  Ho us ing  

Co ntracto rs  o f  Ca l i fo rn ia .   I s  my  v o lum e okay ,  Jo hn? 

23 

24 

  MR.  GOTCHER:   So unds  great .  25 



 
 

30 
California Reporting, LLC 

(510) 313-0610 

 

  MR.  MANIERI :   So unds  goo d.  1 

  MR.  WICK:   Okay .   Thanks .   I  ho pe  to  c lar i fy  an  i ssue that  

appears  co ntrov ers ia l  fo r  reaso ns  I  do n’ t  understand.   We do need data  

and info rm at io n to  make  info rmed so und dec is io ns .   And as  has  been 

a l ready  sa id ,  rare ly  i s  any  s ing le  data  set  a l l  that  i s  needed.   And ev en 

the  best  data  needs  to  be  tem pered o r  analyzed.  

2 

3 

4 

5 

6 

  Yo u kno w,  we’ve  heard  abo ut  o utbreaks  today .   No ne  o f  us  

wo uld  say ,  because  outbreaks  inc lude report ing  o f  no n em ployees ,  let ’ s  

d i s regard  i t .   We temper  i t  w i th  that  understanding  and the  o ther  i s sues 

that  have  a l ready  been d iscussed abo ut  o utbreaks .   We use  that  data  and 

info rm at io n.   I t ’ s  he lpfu l .   But  we appear  to  want  to  exc lude Wo rkers ’  

Com p data ,  which  i s  usua l ly  the  mo st  re lev ant .   I t  i s  f rom  em plo yees  who 

are  gett ing  medica l  t reatm ent  fo r  an o ccupat io na l  i s sue .  

7 

8 

9 

10 

11 

12 

13 

  Last  m eet ing ,  two  th ings  were sa id  that  I  want  to  g iv e  a  

fu l le r  p ic ture  abo ut .   Cynth ia  R ice  sa id  a  2015  s tudy ident i f ied an  

underrepo rt ing  pro blem  fo r  Wo rkers ’  Co mp c la im s .   I ’ ve  been wo rk ing  o n 

underrepo rt ing  in  Workers ’  Com p s ince  2005 .   We’v e made  a  lo t  o f  

pro gress .   And s ince  2015 ,  we’ve  do ne a  lo t .   Wo rkers ’  Co m p insurers ,  i t ’s  

no w c lear ,  any  industr ia l  in jury ,  m edica l  t reatm ent  i s  g iv en - -  that  

in fo rm at io n i s  g iven to  the em ployer ’s  c la im s  adjusto r .   Those  adjusto rs  

are  l i censed by  the  state .   The i r  adjustm ent  agency i s  audi ted  by  the 

D iv i s io n  o f  Wo rkers ’  Com p to  do the  r ight  th ing.  

14 

15 

16 

17 

18 

19 

20 

21 

22 

  And Co ry  Fr iedm an said  em plo yees  need to  apply  to  

Wo rkers ’  Com p c la ims .   That ’ s  rare ly  ev er  the  case .   No rm al ly ,  the  c la im s  

adjusto r  reaches o ut ,  i t ’ s  the i r  dut y ,  to  te l l  the  em plo yee  what  the i r  

23 

24 

25 
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benef i t s  av a i lab le  to  them are .   I f  they  have  lo st  t im e,  the adjusto r  and 

the  em ployer  prepare that  info rm at io n.   And em plo yee  can apply  fo r  

Wo rkers ’  Com p but  only  i f  they  re fuse  m edica l  t reatment ,  they’ re  g iven a  

fo rm,  i t ’ s  l i ke  the  medica l  t reatment  i s  readi ly  av a i lab le,  so  that  data  i s  

c lear  o n  the CWCI  webs i te .   I t ’ s  re lev ant  data .  

1 

2 

3 

4 

5 

  And I ’m  just  at  a  lo ss  why  we’re  not  co nt inua l ly  and 

co ns is tent ly  br ing ing  that  in ,  a lo ng  wi th  the  o utbreaks ,  a lo ng  with  the  

o ther  info rm at io n.   I t ’ s  rea l ly  he lpfu l .   I ’d  l i ke  to  see  bo th  th is  

Subco mm ittee and the  Board  ut i l i ze  that  data  and the D iv i s io n present  

that  data  o n a  co ns istent  bas i s ,  because i t  w i l l  rea l ly  he lp  info rm  us .  

6 

7 

8 

9 

10 

  Thank  yo u.  11 

  MR.  GOTCHER:   Our  next  comm enter  i s  Kev in  B land f rom  

Oglet ree  Deak ins  represent ing  CFCA,  WSC,  RCA.  

12 

13 

  MS.  BLAND :   Goo d morning  ev eryo ne.   Thank  yo u fo r  the 

o ppo rtuni ty  th i s  mo rning.  

14 

15 

  Actua l ly ,  yo u know,  we  get  o n  th is  l i s t  to  g iv e  comm ents  

ear ly  o n,  no t  exact ly  kno wing  what  the  d iscuss io n  i s  go ing  to  be unt i l  a t  

the  m om ent .   There ’s  a  lot  o f  data  presented and we apprec iate  the  data .   

And as  Bruce  Wick pointed o ut ,  i t  takes  a  l i t t le  b i t  o f  d igg ing  and 

com par iso n.  

16 

17 

18 

19 

20 

  And so  fo r  m y comm ent  to day ,  I  hav en’t  had an  o ppo rtuni ty  

to  rev iew.   I  jus t  know what  I  jus t  heard.   So me o f  the info rm atio n was 

put  o n  the  screen,  Er ic ’ s  wasn’t ,  but  a  lot  of  num bers  thrown o ut  there .   

So  I ’m  not  rea l ly  ab le  to  comm ent and d ig  into  that  o n the  spo t  fo r  th i s .  

21 

22 

23 

24 

  So  what  I ’m  ho ping  i s  a  request  that  we can hav e ,  i f  there ’s  25 
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go ing  to  be  a  bunch of  data  and a  bunch o f  in fo rm at io n that ’ s  go ing  to  be  

presented o n the  agency ,  get  that  in  adv ance  so  that  we  can v et  i t  a  l i t t le  

b i t ,  take  a  lo ok  at  i t ,  d ig  into  i t  to  get ,  yo u know,  a  go o d,  c lear ,  prec ise  

com ment  o n that .   

1 

2 

3 

4 

  And so  that ’ s  rea l ly  m y comm ent .   I ’m  hoping  that  m aybe  we 

can adjust  a  l i t t le  b it  o f  how these go .   With  these ,  I  apprec iate  the  

t ransparency o f  inv i t ing  us  to  these d iscuss io ns ,  but  i t  m akes  i t  d i f f i cu l t  

to  hav e  a  d i scuss io n  whenev er  i t ’ s  som eone go es ,  then ano ther  gro up 

go es ,  and then we got  - -  we  have  to  comment  o n i t .   And a  lo t  of  us  hav e 

co nst i tuency  that  - -  of  d i f ferent  experts  and fo lks  that  we  co nsul t  w i th .   

We can’t  do that  in  the  f iv e  o r  ten  m inutes  in  between the  presentat io n  

f ro m the s taf f  and o ur  comm ent per io d.   So  I  wo uld  just  ask  fo r  som e 

m eans  in which  to  be ab le  to  address  that  in  the  future o r ,  as  we  have  

do ne  in  m any cases ,  to  reach co nsensus  and go a ls  o n  what  we  want  to  do ,  

m o re  o f  a  d ia lo gue-type  pro cess ,  as  o ppo sed to  just  presentat ions  that  

aren’ t  rea l ly  a  d i scuss io n.  

5 

6 

7 

8 

9 
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13 

14 

15 

16 

  So  I  apprec iate  the  oppo rtuni ty .   Thank  you.  17 

  MR.  MANIERI :   Kev in  B land,  Mike  Manier i .   Just  a  rem inder  

that  the next  meet ing o n Ju ly  20th,  yo u’ l l  hav e  an o ppo rtuni ty ,  as  w i l l  

ev eryo ne,  actua l ly ,  to  rev is i t  and further  co mment  o n the data  that  

yo u’v e  heard  to day ,  so  just  a  rem inder .  

18 

19 

20 

21 

  MS.  BLAND :   And to  that ,  I  apprec iate  that ,  Michae l .   To  that  

extent ,  i s  a l l  the  inform at io n and the data  that ’ s  been presented go ing  to  

be  av a i lab le,  l i ke  o nl ine  o r  sent  o ut  to  the  fo lks  that  sho wed up to day,  in  

som e fo rm  o r  fash io n wi th  the  suppo rt ing  info rm at io n o f  that  data?  

22 

23 

24 

25 
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  MR.  MANIERI :   Kev in ,  due  to  AD A i ssues ,  that  wo uld  requi re  

a  request  f rom  yo urse lv es  fo r  that  in fo rmat io n to  us .  

1 

2 

  MS.  BLAND :   Okay .   Do  yo u need that  in  wri t ing  o r  can I  jus t  

m ake  i t  o ra l ly  now?  I  request  i t .  

3 

4 

  MR.  MANIERI :   Yeah.   Use  the  OSHSB webs ite .  5 

  MS.  BLAND :   Sure .  6 

  MR.  MANIERI :   Send a  quick  em ai l  to  us  wi th  the  request .  7 

  A l l  r ight .   Thank  yo u.  8 

  MR.  MANIERI :   Okay?  Yeah.   Yo u’ re  we lcom e.   Thank  you.  9 

  MR.  GOTCHER:   Our  next  comm enters  are  He len  C leary ,  Ro b 

Mo utr ie ,  and D an Leaco x ,  w i th  next ,  He len  C leary  f rom  the  P hy lm ar  

Regulato ry  Ro undtable .  

10 

11 

12 

  MS.  CLEARY:   Go o d mo rning  everybo dy .   Thank  yo u.  13 

  Yeah,  o bv io us ly ,  I  can’ t  co mment  o n the  data  to day .   I  do  

want  to  say  thank  you fo r  present ing  that  and a l l  the  info rm at io n o n the  

benchm ark ing  in  states .   I t  was  rea l ly  he lpfu l .   Yo u know,  P RR has  been 

t rack ing  that ,  as  we l l ,  what ’ s  happening  in  o ther  s tates .   And I  th ink  i t ’ s ,  

yo u know,  a  go o d ind icat io n  o f  ho w the  nat io n  i s  mo v ing,  so  we 

apprec iate  that .  

14 

15 

16 

17 

18 

19 

  As  far  as  the  data,  you kno w,  I  understand that  we  can’ t  loo k 

spec i f i ca l ly  at  o ne  aspect  o f  that ,  yo u know,  th i s  i s  - -  we  do  need a  fu l l  

p ic ture  o f  i t ,  but  I  don’ t  want  to  d i sco unt  any  o f  i t  e i ther .   Yo u kno w, i f  

we  need to ,  le t ’ s  co ns ider  s tat is t i ca l  v ar iants  fo r  data  sets ,  i f  i t ’ s  needed,  

determ ine  acceptable  buf fers .   We d idn’ t  hav e  data  when th is  star ted.   

We m ade  dec is io ns  based o n hypothes is  and what  we  knew.   So  we  no w 

20 
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hav e  i t  and I ’m  g lad  to  see  that  we’re  go ing  to  use  i t  to  he lp  dr iv e  som e 

o f  these  dec is io ns .  

1 

2 

  D espi te  that ,  I  wanted to  share  a  co uple  - -  som e feedback  

f ro m PRR m em bers .   We had a  task  fo rce  m eet ing  las t  week  abo ut  k ind  o f  

where  they are  and I  tho ught  i t  m ight  be  he lpfu l .  

3 

4 

5 

  So  v acc inat io n  num bers ,  the  num bers  are  rea l ly  h igh.   We 

po l led  m em bers  las t  week ,  14  respo nded they ’ re  s t i l l  get t ing  the i r  data .   

But  interest ing ly  enough,  fo ur  m em bers  repo rted that  80  percent  o f  the i r  

wo rkfo rce  i s  v acc inated,  two  were  at  80  to  85 percent ,  and three  

repo rted they ’ re  ov er  90 percent .  

6 

7 

8 

9 

10 

  So  k ind  o f  based o n tho se  num bers  and what  we’ve  been 

say ing  a l l  a lo ng,  yo u kno w, we’d  l i ke  to  wo rk  towards  a  per fo rm ance-

based appro ach o n what  we’re  go ing  to  do next  and the  m it igat io n  that  

co ns iders  v acc inat io n rates ,  co mm unity  spread,  and industry .   Indust ry  

p lays  a  m ajo r  ro le  in  r i sk .   We saw that  today  in  the charts  that  yo u 

sho wed.   Let ’ s  d iv e  into  - -  

11 

12 

13 

14 

15 

16 

  MR.  GOTCHER:   Th i r ty  seco nds .  17 

  MS.  CLEARY:   - -  what  i s  happening  in  the  industr ies .   We had 

that  industry  gu idance  to  s tart  and i t  was  a  rea l ly ,  rea l ly  great  he lp  to  

m em bers ,  and so  we’d  l i ke  to  return  to  that .  

18 

19 

20 

  F ina l ly ,  I  jus t  want  to  m ent io ned,  KN95s  got  bro ught  up 

qui te  a  b i t  f rom  o ur  m em bers .   We have  a  huge  abundance  o f  KN95s .   

Mem bers  hav e tho usands  o f  them because they s to cked up when they  

weren’t  ava i lab le  and when KN95s were  a l lo wed to  be  used.  We 

understand that  they ’re  no t  ava i lab le  - -  they  can’t  be used now.  But  yo u 
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kno w, mem bers  asked,  can  we co ns ider  how to  use and repurpose  these  

reso urces?   Because  they  do n’t  want  to  thro w them  away .  

1 

 2 

  So  I  jus t  want  to  p lant  that ,  put  that  o ut  there ,  that  we  have  

these  reso urces ,  we do n’ t  want  to  waste  them , so  how can we ut i l i ze  

them?   A lo t  o f  them  cam e f rom the  state ,  as  we l l ,  and so  they  bro ught  

that  up  as  a  co ncern.  And I  tho ught  i t  was  interest ing  and I  wanted to  

share  wi th the  Subcomm ittee  and wi th  the Bo ard.  

3 

4 

5 

6 

7 

  So  thank  yo u fo r  yo ur t ime to day and fo r  what  yo u’ re  do ing.   

I  apprec iate  i t .  

8 

9 

  MR.  BERG:   I s  i t  okay  i f  I  address  the  KN95 i ssue  rea l ly  

qu ick ly?  

10 

11 

  Yeah,  yo u can use  the KN95s  as  face  cov er ings .   Obv io us ly ,  

they ’ re  not  resp i rators ,  but  they  can be  used as  face  co ver ings .   They 

com ply  wi th  the  co de.  

12 

13 

14 

  MS.  CLEARY:   Yeah,  and that ’ s  what  they ’ re  do ing  which  i s  

he lpfu l .   But  they  st i l l  hav e ,  l i tera l ly ,  tho usands  in  s tock  that  they  can’t  

keep in  stock  when they  a l so  are  s to ck ing  N95s  fo r  backup.   So  they  need 

to  mo ve  them  o ut  and they  do n’ t  want  to  thro w them  away .   So  just  i f  

yo u hav e  o ther  suggest io ns  o f  ho w to  use  them ,  o r  i f  we can share  them  

with  other  comm unit ies  that  m ight  need them , yo u kno w, they  wo uld  l i ke  

to  do nate them .   So  yo u kno w,  i f  we  co uld  ta lk  abo ut  how to  do  that  and 

repurpo se  them ,  yo u kno w, that ’ s  just  something  that  we  were  

d iscuss ing .  

15 
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  MR.  BERG:   Okay .   We can ta lk  o f f l ine i f  you l i ke .  24 

  MS.  CLEARY:   Okay .   Thank  yo u.  25 
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  MR.  GOTCHER:   Our  next  comm enter  i s  Ro b Mo utr ie  f rom  the  

Ca l i fo rn ia  Cham ber  of  Comm erce .  

1 

2 

  MR.  MOUTRIE :   Mo rning  ev eryo ne.   Thank  yo u fo r  the  t im e.   

Can yo u hear  m e a l l  r ight?   P er fect .   Thank yo u fo r  the  no ds .  

3 

 4 

  MR.  GOTCHER:   Yes ,  we  can.  5 

  MR.  MOUTRIE :   So  a  co uple  o f  qu ick  i ssues .  6 

  One,  I  echo  Kev in ’s  k ind  o f  express io n  that  hav ing  the  data  

in  som e fo rm  that  we can loo k at ,  yo u know,  such that  we  can react  to  i t  

in  a  system at ic  way ,  i f  no t  at  th i s  meet ing ,  then at  the  next  meet ing ,  

wo uld  be apprec iated so  that  we  can k ind  o f  get  a  sense .   And as  Kev in  

no ted,  o ne o f  the  i ssues  we have  i s  that  we  have  m em bers  who we’d  lo ve  

to  reach back  to  and ta lk  to  and,  yo u know,  get  a  sense f rom .   But  i f  - -  

yo u know,  as  is sues  m ov e quick ly ,  i t ’ s  hard  fo r  us  to  prov ide  the  

system at ic  feedback  we’d  l i ke  to ,  which  we  can in ,  yo u know,  in  an  

adv iso ry  comm it tee  or  in  a  s lo wer sett ing .  
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  S tat i s t i ca l ly ,  I  wanted to  rea l ly  thank  Er ic  and Am al ia  fo r  

shar ing  the  data .   I  think  i t ’ s  he lpfu l .   And I  th ink ,  genera l ly ,  the  fo cus  i s  

o n  the r ight  i s sue ,  which  i s  i so lat ing  exact ly  when data  changes ;  r ight?   

L ike ,  yo u kno w,  what  change  - -  I  wo uld  love  to  kno w, I  do n’ t  kno w i f  we  

hav e  i t ,  k ind  o f  what  s ing le  change  has  happened aro und wha t  ev ents .   

Yo u kno w,  as  v acc ine  prev a lence  ro se ,  how d id  that  a f fect  stat i st i cs?   Or  

as  Er ic  po inted o ut ,  ho w do es the  June change  af fect  s tat is t i cs?   That  

wi l l ,  o bv io us ly ,  be  a  cr i t i ca l  quest io n  fo r  us.  
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  One  l im itat io n  I  d id  hear  in  the data ,  I  th ink ,  i s  that ,  yo u 

kno w, sam e l im i tat ion  we’ve  had thro ughout .   Separat ing  when a  change  
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in  the  data  is  due  to  wo rkplaces  is  rea l ly  hard;  r ight?   The June  15th  

change  was  no t  o nly  - -  o r  June  17th  change,  I  sho uld  say ,  was  not  o nly  

the  change  o f  the  Board  but  a l so  changed ex is t ing  CD P H guidance  

s tatewide .   Thank  you.  

1 

2 

3 

4 

  MR.  MANIERI :   Excuse m e,  Ro b.   Yeah.   So rry .   Mike  Manier i .   

Co uld  yo u s lo w do wn p lease ,  just  a  l i t t le  b it .  

5 

6 

  MR.  MOUTRIE :   So rry .   Yes .    7 

  MR.  MANIERI :   Yeah.   Yeah.  8 

  MR.  MOUTRIE :   Just  co ncerned abo ut  my  t im ing.   I  w i l l  t ry .  9 

  MR.  MANIERI :   Thank  yo u.  10 

  MR.  MOUTRIE :   So ,  obv io us ly ,  i so lat ing  the  d i f ference  in  

what  changes re lated to  wo rkplace,  changes  m ade  by Ca l/ OSHA,  and what  

changes  were  e l sewhere  i s  som ething  I  th ink  we sho uld  keep in  m ind as  

we  lo ok  at  data  go ing  fo rward and f ind ing  causat io n  because ,  obv io us ly ,  

that ’ s  d i f f i cu l t .  

11 
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15 

  The  las t  po int  I ’ l l  make  i s  I  apprec iate  the fo cus  o n  

benchm ark ing  in  Am al ia ’ s  d i scuss io n and,  spec i f i ca l ly ,  loo k ing  at  what  

tho se were  which  was ,  o f  co urse ,  the  d i rect io n  o f  the  Subcommittee .   My  

m acro  tho ught  go ing  fo rward is  I  wo uld  hope  that  we  can t ry  to  - -  

16 

17 

18 

19 

  MR.  GOTCHER:   Th i r ty  seco nds .  20 

  MR.  MOUTRIE :   - -  keep as  focused as  we can o n spec i f ic  

quest io ns ,  because I ’m  sure we’ve  a l l  been there;  r ight?   Bro ad 

d iscuss io ns  tend to  sp i ra l  o r  get  o f f  t rack .  And I  th ink  s tay ing  rea l ly  

fo cused o n o ne  o r  two  to pics  fo r  two  m eet ings ,  o r  som ething  to  that  

e f fect ,  i s  the  way  the Subco mm ittee  wo uld be  m o st  e f fect iv e  in  tho se 

21 
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to pics .  So  I  wo uld  just  ho pe that  we  can keep comm ents  fo cused o n what  

tho se benchmarks  m ight  be  fo r  a  m eet ing  o r  two,  and then loo k at  

changes .  

1 

2 

3 

  Thank  yo u fo r  yo ur  t im e.  4 

  MR.  GOTCHER:   Next  com menters  are  D an Leaco x ,  Len  Welch,  

and Bryan L i t t le ,  w i th next ,  D an Leaco x f rom  Leaco x  and Assoc iates .  

5 

6 

  MR.  LEACOX:   I  w i l l  - -  Goo d m o rning  ev erybo dy .   I  w i l l  pass  

o n  m y  comm ents  o r ,  actua l ly ,  I ’ l l  defer  my t ime to  Len Welsh,  who  

fo l lows.  

7 

8 

9 

  MR.  GOTCHER:   Okay .   Our  next  comm enter  i s  Len  Welsh,  

represent ing  h im se l f ,  the  I ro nwo rkers  Managem ent  P ro gress ive  Act io n  

Managem ent  Trust  Impact ,  the Western  Stee l  Co unc i l ,  the  Ca l i forn ia  

Ho te l  and Lo dging  Asso c iat io n,  and the  Gro wer-Sh ipper  Assoc iat io n  o f  

Centra l  Ca l i fo rn ia .  

10 

11 

12 

13 

14 

  MR.  WELSH:   Thank yo u.   Go o d mo rning  everybo dy .   Can yo u 

hear  me o kay? 

15 

16 

  MR.  GOTCHER:   Yes ,  we  can.  17 

  MR.  WELSH:   And thank  yo u,  Dan,  fo r  - -  I  th ink ,  thank  yo u fo r  

ceding  yo ur  t im e.   A  co uple  th ings  I  wanted to  po int  o ut .  

18 

19 

  I t  loo ks  to  me l ike  th is  ru lem ak ing,  f ro m the  beg inning,  has  

happened in  the  absence  o f  rea l ly  lo o k ing  at  where  enfo rcement  

reso urces  sho uld  be  d i rected.   I  th ink  the  Standards  Bo ard  staf f  

ev a luat io n,  in  the  beg inning,  to o k a  l i t t le  b i t  o f  a  loo k at  th i s  i ssue .  

20 

21 

22 

23 

  My  po int  i s  that ,  f i r s t  o f  a l l ,  I  see  a  lo t  o f  very  go o d 

em plo yers  leading  the  pack  in  term s  o f  get t ing  peo ple  vacc inated,  and 

24 

25 
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yo u know,  turn ing  o n a  d ime when new inst ruct io ns hav e been giv en o ut ,  

get t ing  c i ted  as  i f  they ’ re  c r im ina ls .   I  m ean,  a  lot  o f  them  get  ser io us  

c i tat io ns .  

1 

2 

3 

  And I  th ink  what  needs  to  happen i s  a  look  at  ho w m any  

em plo yers  o ut  there  are  just  loo k ing  fo r  the  info rm at io n so  they  can do  

what ’ s  best  fo r  the i r  em plo yees?   I  wo uld  wager  that ,  by  far  and away ,  

the  m ajo r ity  o f  em ployers  are  in  that  catego ry .   There  are  some o ut  there  

who  are ,  yo u know,  bas ica l ly  c r im ina ls  and needed to  be  targeted.  

4 

5 

6 

7 

8 

  But  in  term s o f ,  yo u kno w,  a  reg  and ho w i t ’ s  enfo rced,  I  

th ink  ado pt io n o f  any change  in  the regs  sho uld  be  do ne  in  co nnect io n  

wi th  loo k ing  at  how Ca l/ OSHA i s  go ing  about  enfo rc ing ,  how i t ’ s  go ing  

abo ut  pro v id ing  ass i stance ,  in fo rm at io n,  that  k ind  o f  th ing .   I t  co uld  

rea l ly  he lp to  g ive  us  a  c lear  p icture  o f  what ’ s  wo rk ing  and what ’s  not .  

9 

10 

11 

12 

13 

  And we a l so  sho uld  be  loo k ing  at  what  k ind  o f  com pl iance  i s  

go ing  o n o ut  there ,  no t  what  k ind  o f  enfo rcement ,  what  k ind  o f  

com pl iance ,  what  emplo yers  do because they ’ re  t ry ing  to  do  dea l  w i th 

the  hazard.   And keep in  m ind,  a l l  o f  them  hav e  an  incent ive  to  keep 

peo ple  hea l thy  because ,  i f  they ’ re  no t ,  they  do n’t  have  a  worker  and they 

can’ t  get  the  wo rk  done  o r  m ake  any  m o ney .  

14 

15 

16 

17 

18 

19 

  I  want  to ,  actua l ly ,  echo  ev eryth ing  that  has  been sa id  

befo re me so  far  f rom  the  co mmenters ,  espec ia l ly  Bruce  Wick ’s  comm ent 

abo ut  Wo rkers ’  Com pensat io n.  

20 

21 

22 

  The  other  th ing  I  th ink  no t  eno ugh at tent ion  i s  be ing  pa id  to  

in  term s  o f  how to  weav e into  the s tandard  i s  v acc inat io n pro gress .   And 

ev en the  i ssue  o f  i f  a  certa in  percentage o f  em plo yees are  v acc inated and 

23 
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25 



 
 

40 
California Reporting, LLC 

(510) 313-0610 

 

the  rest  are  no t ,  and v acc inat io ns  are  per fect ly  av a i lab le  fo r  f ree  and 

co nvenient ly  and people  choo se no t  to  get  v acc inated,  i s  that  s t i l l  the  

em plo yers  respo ns ib i l i ty  o r  i s  i t ,  perhaps ,  the  perso n who  chooses  not  to  

get  v acc inated?   We sho uld ,  to  be  accommo dat ing  peo ple  who  do n’ t  want  

to  get  v acc inated,  un less  there ’s  a  m edica l  reaso n no t  to ,  which  i s  qu i te  

rare ,  f rank ly .  

1 

2 

3 

4 

5 

6 

  We need to  be pushing  v acc inat io n.   We need to  be  f ight ing  

the  m yth  o ut  there that  there ’s  som ething  dangero us  abo ut  gett ing  

v acc inated or  that  they ’ re  not  e f fect iv e .   They ’ re  h igh ly  e f fect ive .   And 

we need to  be jo in ing in  a l l  o f  the  push the Gov erno r  can put  o ut  there  to  

get  peo ple  v acc inated and reco gnize  the  va lue  we get  from  v acc inat io ns .  

7 

8 

9 

10 

11 

  That ’ s  a l l  I  hav e .   Thank  yo u.  12 

  MR.  GOTCHER:   Our  next  comm enters  are  Bryan L i t t le ,  Anne  

Kat ten,  and Br ian  Mel lo ,  w ith  next ,  Bryan L i t t le  f rom  the Ca l i fo rn ia  Farm  

Bureau.  

13 

14 

15 

  MR.  L ITTLE :   Here we go .   Other  than echo ing  m any  o f  the  

com ments  o f fered by  m y co l leagues ,  part icu lar ly  ( ind iscern ib le )  sa id  a  

m oment  ago .  

16 

17 

18 

  MR.  MANIERI :   He l lo ?   Yeah.   H i ,  i t ’ s  Mike  Manier i .   We can’ t  

hear  yo u.   Yo u’ l l  hav e to  - -  Bryan,  i f  yo u could  increase  yo ur vo lum e,  

check  yo ur vo lume lev e ls .  

19 

20 

21 

  MR.  L ITTLE :   I  have  my  m icro pho ne  turned up as  far  as  i t  w i l l  

go .   Rather  than t ry ing  to  o f fer  a  comm ent  at  th i s  t ime and t ry  to  s t ra ight  

o ut  tho se technica l  i ssues ,  I ’d  l i ke  to  asso ciate  m yse l f  w i th  what  severa l  

o thers  have  sa id  before  me,  part icu lar ly  Len  Welsh  and Bruce ,  so  thank 
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yo u.  1 

  MR.  GOTCHER:   Okay .   Our  next  comm enter  i s  Anne  Kat ten 

f ro m the CRLA Fo undat io n.  

2 

3 

  MS.  KATTEN:   H i .   Goo d m o rning.   Th is  i s  Anne  Kat ten f ro m 

Ca l i fo rn ia  Rura l  Lega l  Ass i s tance Fo undat ion.  

4 

5 

  We st ro ngly  suppo rt  v acc inat io n,  o f  co urse ,  and we’re  

wo rk ing  to  get  the  v acc ine  to  farmwo rkers  in  remo te  rura l  areas  where 

v acc inat io n  rates  are  s t i l l  l agg ing.   We’re  a l so ,  ho wev er ,  ev ery  co ncerned 

that  the ETS  m ay  be  re ly ing  to o m uch o n vacc inat io n.   These  concerns  are  

based o n increas ing  ev idence that  the  breakthro ugh infect io ns are  mo re  

com mo n than prev io us ly  tho ught ,  co upled wi th  the r i sk  o f  in fect io n  

spreading  in  areas  where  v acc inat io n  rates  are  s t i l l  lo w,  and am ong 

ch i ldren who can’ t  yet  be  v acc inated,  and amo ng tho se  who  are 

im m uno co m prom ised o r  o therwise can’ t  be  e f fect iv e ly  v acc inated.  

6 

7 

8 

9 

10 

11 

12 

13 

14 

  We’re  a l so  very  co ncerned abo ut  the data  just  repo rted o n 

increase  in  wo rkplace o utbreaks  s ince  the  ETS  was re laxed.  

15 

16 

  I  great ly  apprec iate  the  wo rk  o f  the  Subcomm ittee  and 

Ca l/ OSHA scrut in i z ing  recent  data  o n o utbreaks  in  wo rkplaces .   But  I ’m 

v ery  co ncerned abo ut  the  lack  o f  ho us ing  and t ranspo rtat io n  data  in  

these  repo rts  and urge  yo u to  lo ok ,  to  seek o ut  and scrut in i ze  data  f rom  

ho us ing,  espec ia l ly  inc luding  - -  because  som e o f  the  wo rkers  who  have  

com e f rom  o ther  co untr ies ,  they ’ re  not  a l lo wed to  have  been v acc inated 

wi th  other  v acc ines  that  m ay  be less  e f fect iv e .   So  i t ’ s  v ery  im po rtant  to  

lo ok  at  that  data .  

17 

18 

19 

20 

21 

22 

23 

24 

  A l so ,  i t ’s  v ery  im po rtant  to  reco gnize  the  v ery  wide rate  in  25 
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v acc inat io ns  rates  between co unt ies ,  that  a  h igh  av erage  vacc inat io n  rate  

o bscures .   

1 

2 

  MR.  GOTCHER:   Th i r ty  seco nds .  3 

  MS.  KATTEN:   Okay .   So  the ETS  i s  needed as  lo ng  as  there  

are  any  co unt ies  wi th lo w v acc inat io n  rates ,  and unt i l  ch i ldren can be  

v acc inated.  

4 

5 

6 

  We a l so  urge yo u to  beg in  wo rk  o n a  permanent  infect io n  

d isease  standard  as  so o n as  poss ib le .  

7 

8 

  Thank  yo u.  9 

  MR.  GOTCHER:   Our  next  comm enters  are  Br ian  Mel lo ,  P am  

Ragland,  and Michae l  M i i l le r ,  w i th  next ,  Br ian  Mel lo  f rom  the Asso c iated 

Genera l  Co ntracto rs  o f  Ca l i fo rn ia .  

10 

11 

12 

  MR.  MELLO:   Thank yo u.   Go o d mo rning.   Can yo u guys  hear  

m e? 

13 

14 

  MR.  MANIERI :   Yes .   15 

  MR.  GOTCHER:   Yes ,  we  can.  16 

  MR.  MELLO:   P er fect .   My name i s  Br ian  Mel lo .   I ’m  the  

Hea l th  and Safety  Manager  fo r  the  Asso c iated Genera l  Co ntracto rs  o r  

Ca l i fo rn ia .   AGC i s  a  m em ber-dr iv en o rganizat io n  with  aro und 1,000  

com panies  statewide  spec ia l i z ing  in  commerc ia l  co nst ruct io n.   We are  i t  

no w,  but  AGC o f  Ca l i fo rn ia  urges  the  COVID -19  Subcomm ittee  to  co nt inue  

to  co ns ider  the  d i f ferent  o pt io ns  av a i lab le .  

17 

18 

19 

20 

21 

22 

  As  we saw,  some industr ies  hav e  h igher  o utbreaks  than 

o thers .   That ’s  ext rem ely  im po rtant  info rm at io n to  co nt inue  to  ana lyze .   

I t  i s  o ur  suggest io n  that  a l l  ac t io ns  the  Subco mm ittee  takes  whi le  

23 
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25 
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wo rk ing  wi th  the  D iv is io n  to  c reate  an  enfo rceable  s tandard  be  ta i lo red 

to  catego r ies  o f  indust r ies ,  as  i s  the  case  wi th  ex i s t ing  wage  o rders  and i s  

m ir rored in  co nst ruct io n-spec i f i c  sa fety  standards .   In  do ing  so,  we  are  

m indfu l  that  pr io r  to  the  Ca l/ OSHA Standards  Bo ard  pass ing  the  

No v em ber 30th  ETS ,  o ur  m em bers  had an  o bl igat io n  under T i t le  8 ,  

Subchapter  4 ,  Co nstruct io n  Safety  Orders ,  subs ect io n  1511 ,  that  s tates ,  

“ No  wo rker  sha l l  be  requi red o r  knowing ly  perm itted to  wo rk  in  an  unsafe  

p lace .”  

1 

2 

3 

4 

5 

6 

7 

8 

  The  Em ergency  Tem po rary  Standard  process  has  sho wn to  be  

inef f i c ient  when dea l ing  wi th  co nt inua l ly  changing  gu idance  and updated 

sc ience .   AGC o f  Ca l i fo rn ia  suggests  that  the  COVID -19 Subcomm ittee  

wo rk wi th the  D iv i s ion  in  o rder  to  establ i sh  a  pro cess  that  wi l l  be  

e f f i c ient  and a l low for  updates  and changes  based o n so und data ,  

research,  and changing  gu idance .  

9 

10 

11 

12 

13 

14 

  F ina l ly ,  address  the  safety  o rders  by  industry ,  m uch l i ke  

Subchapter  4 ,  Co nstruct io n  Safety  Orders .   S ince  the  in i t ia l  adopt io n,  

Ca l/ OSHA has  yet  to  address  so me o f  the issues  with in  co nst ruct io n  that  

ar i se  f ro m the  Emergency  Tem po rary  Standards .   AGC o f  Ca l i fo rn ia  

suggests  that  the  Subcom m ittee  - -  

15 

16 

17 

18 

19 

  MR.  GOTCHER:   Th i r ty  seco nds .  20 

  MR.  MELLO:   - -  wo rk  wi th  the D iv i s io n to  update  FAQs,  

address  genera l  quest io ns ,  but  a l so  address  industry -spec i f ic  quest io ns,  

such as  that  o f  the  mult i -em plo yer  env i ro nm ent in  co nst ruct io n.   Each 

industry  i s  un ique  but  a l l  co vered by  a  b lanketed regulat io n that  c reates  

unique  c i rcum stances and s i tuat io ns  that  m ay need to  be  addressed by  
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indust ry  rather  than genera l  Q&A.  1 

  Thank  yo u.  2 

  MR.  MANIERI :   Yes .   H i .   Yes .   I f  I  m ay interrupt?   Th is  i s  

Mike Manier i .  

3 

4 

  Jo hn,  ho w many  mo re ind iv idua ls  do  we hav e  in  the  queue 

wish ing  to  comm ent?  

5 

6 

  MR.  GOTCHER:   We hav e  s ix  - -  7 

  MR.  MANIERI :   S ix?  8 

  MR.  GOTCHER:   - -  o r  seven.   Yeah.  9 

  MR.  MANIERI :   A l l  r ight .   We are  v ery  c lo se ,  i f  no t  at ,  the 30  

m inutes .  

10 

11 

  So  the quest io n  now becom es,  to  Chr i s  D av is ,  whether  she  

wo uld  l i ke  to  enterta in  the  s ix  comm enters  o r  cap  o f f  a t  30 m inutes  at  

th i s  - -  as  we  h i t  the  30-m inute  m ark?  

12 

13 

14 

  CHAIR  LASZCZ-D AVIS:   Yo u know,  let ’ s  enterta in  the  s ix  - -  

le t ’ s  co ns ider  entertain ing  the  comm ents  of  the  s ix  - -  

15 

16 

  MR.  MANIERI :   A l l  r ight .   A l l  r ight .  17 

  CHAIR  LASZCZ-D AVIS:   - -  but  then we cap off .  18 

  MR.  MANIERI :   Okay .   Thank  yo u.  19 

  MR.  GOTCHER:   Okay .   Our  next  comm enter  i s  P am  Ragland 

f ro m the Assoc iat io n  o f  Aut i s t ic ,  AD HD ,  and Spec ia l  Needs K ids .   P am  

Ragland,  are  yo u wi th us?   And i f  yo u d ia led  in  yo u wi l l  need to  - -  

20 

21 

22 

  MS.  RAGLAND :   There yo u go .  23 

  MR.  GOTCHER:   Okay .  24 

  MS.  RAGLAND :   Can yo u hear  me now?  So rry .   I  go t  m uted 25 
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som ehow.   Okay .   So  thank  yo u so  m uch for  hear ing  me.  1 

  I ’m  an  expert  in  m etr ics .   I  im plem ented metr ics  in  Fo rtune 

100  com panies ,  and I  spent  ten years  in  hea l thcare .   So  wi th  that  

backgro und,  I ’v e  taken a  lo t  o f  loo k  at  th i s  data .   And I  a l so  echo,  i t  

wo uld  be great  to  get  i t  ahead o f  t ime.   I  th ink  Undergro und Act ,  yo u 

m ight  need to  lo ok  into  that .   We m ight  need to  publ i sh  that .  

2 

3 

4 

5 

6 

  So  f ro m the  s tart ,  what  I  loo ked at  w i th  the  data  was  

skewed,  and th is  is  acro ss  the  ent i re  co untry ,  w i th  the  way  the  data  was 

do ne,  the  deaths  were  def in i te ly  skewed.   

7 

8 

9 

  Then we began lo ok ing  at  the cases  inst ead o f  the  deaths .   

And we’ve  changed the  s tandard  o f  the P CR test  m ul t ip le  t imes ,  so  I  put  

th i s  fo rward to  say  inc lud ing  the  las t  change  that  m ade i t  m uch mo re  

d i f f i cu l t  to  ident i fy  a  case  o n January  20th.   So  we’re  no t  lo ok ing  at  

apples  to  apples .   We’re  loo k ing  at  a l l  k inds  o f  th ings .  

10 

11 

12 

13 

14 

  The  publ ic  - -  I  d id  a  Publ i c  Reco rds  Act  request  in  Orange  

Co unty .   They ’ re  us ing  s tate  data .   So  I  th ink  we’v e go t  a  lo t  o f  

inco ns is tency  in  th i s  data ,  so  I ’m  go ing  to  thro w that  o ut  there .   

Ca l i fo rn ia  i s  no w adjust ing  the  deaths ,  a l so ,  so  th i s  i s  harder  to  re ly  o n,  

as  m uch as  25  percent  d i f ference .   So  we  hav e  that ,  a lo ng  with  

addi t io na l ,  now,  m ask  s tudies  showing  that  the  m asks  rea l ly  are  no t  o n ly  

do ing  anyth ing,  but  they ’ re  actua l ly  caus ing  harm  and further  spread.   So  

I ’m  co ncerned abo ut  th i s  who le  fo cus  o n the  m asks .   And yo u kno w,  I  

suppo rt  a  lo t  o f  s tudents  that  can’ t  wear  the  masks ,  they ’ve  been 

d iscr im inated aga inst .   They’ re  suf fer ing  phys ica l ly ,  em ot io na l ly .  

15 
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  MR.  MANIERI :   Excuse m e p lease .  25 
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  MS.  RAGLAND :   Yeah.   Yeah.  1 

  MR.  MANIERI :   Excuse m e.   I f  I  m ay  - -  2 

  MS.  RAGLAND :   Yeah.   3 

  MR.  MANIERI :   - -  interrupt?   I t ’s  Mike  Manier i .   4 

  MS.  RAGLAND :   Yes?  5 

  MR.  MANIERI :   Co uld  yo u p lease  s low down,  p lease?   Thank  

yo u.  

6 

7 

  MS.  RAGLAND :   Oh,  yes .   I ’m  so rry .  8 

  MR.  MANIERI :   Yes .   Thank  yo u.   9 

  MS.  RAGLAND :   I ’m  t ry ing  to  squeeze in  - -  10 

  MR.  MANIERI :   Thank  yo u.  11 

  MS.  RAGLAND :   - -  a l l  m y t im e and get  feedback  into  yo u 

guys .  

12 

13 

  So  I ’m  very  co ncerned abo ut  th i s  who le  focus  o n the  

v acc ines,  the masks ,  the  - -  m aybe  data  that ’ s  not  co ns is tent .   And I  wo uld  

l i ke  to  just  enco urage the  Com m it tee  to  ask  th i s  quest io n:  Why  are  we  

no t  fo cus ing  o n peo ple  that  a l ready have  ant ibo dies  to  COVID that  may  

be  imm une and us ing  that  as  a  key  ind icator?   Because ,  f i r s t  o f  a l l ,  som e 

o f  the s tudies  show 47  percent  o f  the  ch i ldren hav e a l ready  had i t .   In  

Ca l i fo rn ia ,  the  AMA data  shows  zero  deaths  f rom  COVID  in  o ur  zero  to  17 ,  

a l l  the  way  up to  May 6th  cum ulat iv e  data ,  so  we  do n’ t  rea l ly  hav e  a  

pro blem there .  

14 
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22 

  But  we have  a  gro up that  m ay  be  actua l ly  fur ther ing  o ur  

im m unity .   And I  th ink  we just  m ight  want  to  reco ns ider  o ur  who le  

appro ach to  t ry ing  to  get  us  back  into  what  we want  to  ca l l  no rm al  that  

23 

24 

25 
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m ay be  a  b it  m o re  o f  a  w in-win.   So  I  want  to  throw that  o ut  there .  1 

  And then,  a l so ,  just  reco gniz ing  that  th i s  co nt inued fo cus  o n 

v acc ines  and m ask ing that  som e o f  the  OSHA experts  actua l ly  say  are  

spreading  the  v i rus  i s  co ncern ing  because peo ple  that  hav e  a l ready  had 

COVID  are  exper ienc ing  wo rse  resu lt s  w ith the  v acc ine .   And just  th i s  

week ,  they  added 2 ,000  deaths  to  the  co unt  o n  the  VAERS database .    

So  - -  and there  was  a lso  a  Lancet  s tudy  showing  that  they  were  0 .8  

percent  e f fect ive .  

2 

3 

4 

5 

6 

7 

8 

  So  I  th ink we rea l ly  just  need to  rev is i t  the  who le  ent i re  

th ing ,  lo ok ing  at  the  data ,  loo k ing  at  what  we’re  do ing  wi th  i t ,  but  a l so  

the  sc ience  aro und a l l  o f  i t .  

9 

10 

11 

  So  thank  yo u fo r  hear ing  m y  comm ent .  12 

  MR.  GOTCHER:   Our  next  comm enters  are  Michae l  Mi i l le r ,  

Asha,  and Stephen Knight ,  w i th  next ,  Michae l  Mi i l le r  f ro m the  Ca l i fo rn ia  

Asso c iat io n  o f  Wine  Grape  Gro wers .  

13 

14 

15 

  MR.  MI ILLER:   Go o d m o rning,  Bo ard  and Mem bers .   Thank  

yo u fo r  yo ur t im e.   Can yo u hear  m e? 

16 

17 

  MR.  GOTCHER:   Yes ,  we  can.  18 

  MR.  M I ILLER:   So rry .   I  heard  somebo dy e lse  ta lk ing  at  the 

sam e t im e.   I ’ l l  be  v ery ,  v ery  br ie f .   Thank  yo u fo r  yo ur t im e in  putt ing  

th is  to gether .   Th is  i s  a  rea l ly  im po rtant  conv ersat io n  that  we’re  hav ing.  

19 

20 

21 

  I  want  to  assoc iate  myse l f  in  the  co nversat io n  wi th the  

com ments  f rom  Kev in B land,  Ro b Mo utr ie ,  He len  C lear ly ,  D an Leaco x ,  and 

Len Welsh.   The  data presented to day  was  v ery  he lpfu l  but  I  want  to  

fo cus  o n two p ieces  of  data  that  are  needed and ask  that  the 

22 

23 

24 

25 
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Subco mm ittee m ake  th is  a  pr io r i ty .   These two,  I  th ink ,  data  po ints  are  

essent ia l  to  o ur  co nversat io n  mov ing  fo rward.  

1 

2 

  We need wo rkplace  expo sure  data .   D ata sho wing  whether  

wo rkers  co ntracted COVID-19  at  wo rk  is  impo rtant .   I f  yo u have  an  

o utbreak,  howev er  outbreak  i s  def ined,  we  have  to  remem ber  that  we’re  

dea l ing  wi th  a  community -spread v i rus ,  so  we  need to  know where  the  

em plo yees  co ntracted COVID .   Otherwise ,  o utbreak data  i s  a lm ost  

m eaning less .  

3 

4 

5 

6 

7 

8 

  Addi t io na l ly ,  we  need to  know what  i s  causing  rates  to  go  up 

and do wn.   I t  seems to  m e that  v acc ines  are  c lear ly  the  m o st  impo rtant  

v ar iab le  here .   I f  we do n’ t  kno w what ’s  caus ing  the  rates  to  change,  that  

data  i s  a l so  a lmo st  meaning less .   So  we  need tho se  two  p ieces  of  data .  

9 

10 

11 

12 

  And absent  loo k ing  at  the  ent i re  p icture ,  th i s  who le  

co nversat io n  k ind  o f  rem inds  m e o f  a  ch i ldho o d lesso n I  was  taught  in  

pro bably  th i rd  o r  fo urth  grade.   Yo u m ight  remem ber  th is .   Th is  i s  a  

lesso n where  a  gro up o f  peo ple  are  b l indfo lded and asked to  to uch the  

v ar io us parts  o f  an  e lephant ,  but  o nly  part ,  yo u can o nly  to uch o ne  part ,  

and then make  a  determ inat io n  abo ut  what  they fe l t ,  the  ear ,  the  tusk ,  

the  h ide .   Any  o f  tho se  a lo ne  m ay  cause  a  co nc lus io n  d i f ferent  fro m the  

fact  that  they  a l l  to uched an  e lephant .  

13 

14 

15 

16 

17 

18 

19 

20 

  We need to  kno w, what  i s  the  e lephant  here?   Absent  the  

e lephant  in  the room , we  rea l ly  do n’ t  know what  we’re  dea l ing  wi th .  

21 

22 

  So  thank  yo u very  m uch fo r  yo ur t im e.  23 

  MR.  GOTCHER:   Our  next  comm enter  i s  Asha  f rom  the  

P est ic ide  Act io n  Netwo rk .  

24 

25 
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  MS.  SHARMA:   Thank  yo u.   My  name i s  Asha  Sharm a,  

com ment ing  o n beha lf  o f  P est ic ide  Act io n Netwo rk .  

1 

2 

  F i r s t  o f  a l l ,  thank yo u fo r  the  o ppo rtuni ty  to  com ment .   And I  

wo uld  l i ke  to  echo the  co mm ents  o f  m y co l league,  Anne  Kat ten,  who  

spo ke ear l ie r .   We are  subm itt ing  publ ic  co mment  to  ensure  that  wo rker  

hea l th ,  part icu lar ly  in  o ur  case  in  the  fo o d and agr icu l ture  industry ,  i s  

pr io r i t i zed.   We st ro ngly  urge  that  any  further  re lax ing  o f  the  pro tect io ns 

fo und in  the  ETS  i s  delayed and that  certa in  s tandards ,  l i ke  universa l  

m ask wear ing ,  are  re im plem ented unt i l  herd  imm unity  i s  reached at  a  

co unty  lev e l  and dangers  f rom  new v ar iants  and the new increase  in  

o utbreaks  just  repo rted are  addressed.  

3 

4 

5 

6 

7 

8 

9 

10 

11 

  In  part icu lar ly ,  new var iants  are  lower ing  the  e f fect iveness  

o f  v acc ines  by  mo re  than 30  percent  by  som e studies .   And COVID -19  

cases  are  increas ing  thro ugho ut  Ca l i fo rn ia .   There  i s  a l so  a  wide v ar iat io n  

o f  v acc ine rates .   And m any farm wo rker  and fo o d and agr icu l ture  wo rkers  

l i v e  in  co unt ies  that  hav e  s ign i f i cant ly  lo wer  than av erage v acc ine  rates  

and access  i s  a  cha l lenge .  

12 

13 

14 

15 

16 

17 

  We recomm end that  standards  are  no t  further  loo sened unt i l  

the  fo l lowing  has  occurred,  unt i l  yo ung ch i ldren can be  v acc inated,  unt i l  

lo w works i te  o utbreaks  are  repo rted,  unt i l  a l l  co unt ies  in  Ca l i forn ia  reach 

a  f loo r  rate  o f  v acc inat io n,  rather  than bas ing  dec is io ns  o n  an  av erage 

v acc inat io n  rate  that  m asks  v ar iat io n between co unt ies ,  and unt i l  we  

hav e  a  bet ter  understanding  o f  new v ar iants ,  l i ke  the  D e l ta  var iant ,  that  

are  ev ading  imm unity  f rom  v acc inat io ns .  

18 

19 

20 

21 

22 

23 

24 

  U l t im ate ly ,  we  a l so  wo uld  l i ke  to  see  a  perm anent  s tandard  25 
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that  inc ludes  a  per fo rm ance -based appro ach to  prepare  us  fo r  changes  in  

o ur  current  pandem ic,  and a l so  future  o nes .   And we request  that  the  

publ ic  hea l th  COVID  o utbreak data ,  l ike  the  data  presented to day ,  i s  

repo rted by  lo cat io n  and com pany  nam e,  so  that  reso urces  can be  bet ter  

targeted in the  future .  

1 

2 

3 

4 

5 

  Thank  yo u.  6 

  MR.  GOTCHER:   Our  next  comm enters  are  Stephen Knight ,  

Eddie  Sanchez ,  and Cass ie  H i lask i ,  w i th next ,  S tephen Knight  f ro m 

Wo rksafe .  

7 

8 

9 

  MR.  KNIGHT:   Thank  yo u.   S tephen Knight  wi th  Wo rksafe .   I  

want  to  thank  the s taf f  and Comm ittee  Mem bers  fo r  a l l  o f  yo ur  am az ing  

wo rk ov er  the las t  couple  mo nths .  

10 

11 

12 

  I  heard  a  lo t  o f  agreem ent to day  and at  the  las t  

Subco mm ittee .   We need to  m ake  dec is io ns  to  ensure safe  wo rkplaces  

based o n sc ience .  

13 

14 

15 

  I ’m  th ink ing  th is  m o rning  abo ut  the vo ices  o f  wo rkers  no t  

be ing  heard  th is  mo rning  am id  the  heavy  presence f rom  so  m any  bus iness  

v o ices  who  can af fo rd  to  at tend these k ind  o f  m eet ings .   I  rea l ize  that ’ s  

no th ing  new.  

16 

17 

18 

19 

  The  Subcomm ittee  sho uld  address  surge  respo nse ,  v acc ine  - -  

v acc inat io n  v er i f i cat io n,  em ployer  prov is ion  o f  N95s  fo r  v u lnerable  

wo rkers ,  and m asks ,  o utdoo r  wo rkers  - -  for  o utdo o r wo rkers  who  can’t  

phys ica l ly  d i stance .  

20 

21 

22 

23 

  I  want  to  echo and undersco re  the  co mments  o f  my  

co l leagues  wi th Pest ic ide  Act io n  Netwo rk  and CRLA Fo undat io n.   Th is  

24 

25 
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Subco mm ittee ’s  fo cus  o n dev e lo ping  m etr ics  i s  we lcom e,  i t ’ s  great  to  see  

the  data ,  and there’s  just  s t i l l  a  lo t  to  learn  abo ut  ho w to  mov e  fo rward 

in  th i s  new era  o f  r i sk  m anagement .  

1 

2 

3 

  We do  need that  data o n what ’s  happening in  o ur  

wo rkplaces ,  inc luding  com pla ints  f i led  by  wo rkers ,  inc luding  i nfo rmat io n 

o n co m pl iance ,  as  som ebo dy  m ent io ned ear l ie r ,  and the c i tat ions .   Even 

kno wing  ho w l im i ted Ca l/ OSHA’s  ab i l i ty  Has  been to  respo nd,  the  COVID  

c i tat io ns i s sued by  Cal/ OSHA te l l  a  d i f ferent  s to ry  than the o ne we’re  

o f ten  hear ing ,  that  the  v ast  m ajo r i ty  o f  Ca l i fo rn ia  bus iness ’ s  are  a lways  

t ry ing  to  do the i r  best  fo r  the i r  workers  and the  rest  are  c r im inals .   

That ’ s  just  no t  a  co rrect  d icho to my.   And a  rev iew o f  tho se  c i tat io ns  can  

pa int  that  sto ry .  

4 

5 

6 

7 

8 

9 

10 

11 

12 

  C lear ly ,  fa l l ing  num bers  are  very  enco urag ing.   But  we 

expect  better  per fo rm ance aga inst  the  v i rus  at  certa in  t im es  o f  year .   And 

we hav e  to  m ake  po l icy  based o n year- ro und threat .   June  and Ju ly  m ay  

no t  be representat iv e o f  No vem ber  o r  January .  

13 

14 

15 

16 

  Thank  yo u so  m uch.  17 

  MR.  GOTCHER:   Our  next  comm enter  i s  Eddie  Sanchez  f ro m 

So CalCOSH.  

18 

19 

  MR.  SANCHEZ:   H i  ev eryo ne.   My  nam e i s  Eddie  Sanchez  wi th  

the  So uthern  Ca l i fo rnia  Co a l i t io n  fo r  Occupat io na l  Safety  and Hea l thy ,  

So Ca lCOSH.   We’re  a  no npro f i t  o rganizat ion  based in  So uthern  Ca l i fo rn ia  

and we adv ocate fo r  sa fe ,  hea lthy ,  and secure  wo rkplaces  fo r  low-wage  

im m igrant  wo rkers  o f  co lo r .   We’re  here  in  suppo rt  o f  st rengthening  the  

COVID-19  Emergency Tem po rary  Standard.  

20 

21 

22 

23 

24 

25 
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  I  want  to  thank  the  Co mm ittee  and Staf f  and ev eryo ne  fo r  

yo ur  wo rk  o n th is  process  and fo r  co ns ider ing  the  co mments  to day .  

1 

2 

  I  want  to  echo the points  that  were  m ade  ear l ie r  o n  the 

current ly  increas ing  cases .   We are  see ing  the  De l ta  v ar iant  spread wi th  

data  s t i l l  in  research  o n t ransm iss io n  f ro m v acc inated ho sts  and data  s t i l l  

m atur ing  o n v acc inat io ns  aga inst  the  v ar iants .   Addi t io na l ly ,  m any  

wo rkers  do  no t  hav e  info rm at io n,  no r  the  high-ro ad em ployers  who  wo uld  

enco urage v acc inat ions  that  co uld  co nf l i c t  w i th  wo rk  t im e.  

3 

4 

5 

6 

7 

8 

  I  want  to  ask  that  the next  v ers io n  o f  the  ETS  language  

inc lude  t r iggers  fo r  pro tect io ns  to  address  the  new waves  o f  cases ,  

inc lude  m easures  to  address  gaps  and r i sks  f rom  v acc inat io n  se l f -

at testat io n,  and ev entua l ly  ach iev e a  permanent  s tandard  fo r  COVID  in  

the  wo rkplace .  

9 

10 

11 

12 

13 

  I  want  to  thank  yo u,  aga in ,  Comm ittee  and Staf f  fo r  yo ur  

t im e and co ns iderat io n  and yo ur  wo rk  o n th is  e f fo rt .   And we kno w yo u’ l l  

m ake  the best  dec is ions  to  pro tect  wo rkers  and wo rk ing-c lass  fam i l ies .  

14 

15 

16 

  Thank  yo u.  17 

  MR.  GOTCHER:   Our  f ina l  comm enter  i s  Cass ie  H i lask i  f rom  

Nibbi  Bro thers  Genera l  Co ntracto rs .  

18 

19 

  MS.  HILASKI :   Can you hear  m e? 20 

  MR.  MANIERI :   Yes .  21 

  MS.  HILASKI :   Yes?   Okay .   So  v ery  sho rt  and sweet  to day .  22 

  F i r s t  o f  a l l ,  thank yo u,  Comm ittee ,  fo r  yo ur  wo rk  and a l l  the  

ext ra  meet ings  yo u’ve  had to  attend.   I ’m  v ery  happy  to  hear  that  the  

Subco mm ittee i s  go ing  to  fo cus o n def in ing  m etr ics  that  wo uld  need to  be  

23 

24 

25 
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reached in  o rder  fo r  us  to  be  ab le  to  sunset  the ETS .   1 

  I  hav e  two  quick  quest io ns .  2 

  One,  o nce  the  m etr ics  are  dec ided upo n and then met ,  

what ’ s  the  actua l  process  o r  t imel ine  fo r  the  ETS  to  be  resc inded,  i .e .  

ho w m uch t ime i s  needed between the  m etr ics  be ing  m et  and a  pro po sa l  

be ing  in  f ro nt  o f  the  Bo ard  fo r  a  vo te?  

3 

4 

5 

6 

  And then seco nd,  in  re lat io n  to  the  data ,  ho w is  o utbreak 

be ing  def ined?   I  co uld  assum e that  the  def in i t io n  be ing  used i s  

Ca l/ OSHA’s  but  I  do n’t  want  to  assum e,  so  I  th ink  i t  wo uld  be goo d to  

hav e  that  c lar i f ied  for  ho w o utbreak  i s  - -  what  that  actua l ly  m eans .  

7 

8 

9 

10 

  And that  i s  i t  fo r  me.   Thank  yo u v ery  m uch.  11 

  MR.  MANIERI :   Excuse m e,  Mike  - -  12 

  MR.  GOTCHER:   And there  are  no  - -  13 

  MR.  MANIERI :   Yes ,  Jo hn - -  14 

  MR.  GOTCHER:   - -  further  - -  15 

  MR.  MANIERI :   - -  o ne  m oment .   Mike Manier i .  16 

  Am al ia ,  wo uld  yo u l i ke  to  - -  do  yo u hav e  any  tho ughts  o n  

Cass ie ’ s  quest io n?   Wo uld  yo u l i ke  to  respo nd to  i t?  

17 

18 

  MS.  NEID HARD T:   Yes.   The  o utbreaks ,  my  unde rstanding  i s  

they ’ re  anyth ing  ov er  two .  

19 

20 

  So ,  Er ic ,  yo u can co rrect  m e.  21 

  MR.  BERG:   Yeah,  I  think  that ’ s  co rrect .   CD P H has a  

def in i t io n  o f  o utbreak  po sted o n the i r  - -  on  o ne  o f  the i r  pages ,  and I  

th ink  i t ’ s  the  sam e as  Ca l/ OSHA,  just  three cases .  

22 

23 

24 

  MR.  M ANIERI :   D id  you - -  i s  Cass ie  s t i l l  there?   25 
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  D id  yo u hear  that ,  Cass ie?   She ’s  st i l l  o n  mute .  1 

  MS.  HILASKI :   Yes ,  I  heard  that .   So  i t  so unds  l i ke  - -  2 

  MR.  MANIERI :   Oh,  o kay .  3 

  MS.  HILASKI :   - -  we’ re  us ing  CDP H’s  def in i t io n.  4 

  MR.  MANIERI :   Yeah.   R ight .  5 

  MS.  HILASKI :   Thank yo u.  6 

  MR.  MANIERI :   Um -hmm .  Okay .   7 

  And just  o ne th ing  I ’ l l  inter ject  here ,  because  Kev in  B land 

bro ught  i t  up,  aga in ,  requests  fo r  further  info rm at io n o n any  o f  the  data ,  

and so  fo rth ,  need to  be  in  wr it ing  to  the o shsb@dir .ca .gov  webs i te .   

Send yo ur requests  fo r  that  in fo rm at io n.   Be  spec i f ic  as  to  what  spec i f i c  

data  yo u wish and we wi l l  respo nd.  

8 

9 

10 

11 

12 

  Thank  yo u.   That ’ s  a l l  I  hav e to  say  o n that .  13 

  CHAIR  LASZCZ-D AVIS:   Wel l ,  thank  yo u v ery  m uch,  Mike .   14 

  And thank  yo u,  ev erybo dy ,  fo r  yo ur test imo ny .   We 

apprec iate  the  feedback  and rea l ly  t ry  to  wo rk o f f  o f  i t  as  we  co nt inue  

o ur  de l iberat io ns .  

15 

16 

17 

  At  th i s  po int  in  t im e what  I ’d  l i ke  to  do  i s  o pen th is  up  to  the  

Subco mm ittee as  to  whether  o r  no t  there are  any  spec i f i c  i tem s yo u want  

to  d i scuss  r ight  no w befo re we mov e  into  ident i fy ing  future  

Subco mm ittee agenda i tem s?  No la?   Laura?  

18 

19 

20 

21 

  BOARD  MEMBER STOCK:   No la ,  d id  yo u?   I  hav e  a  few 

com ments  but  I  wanted to  g ive  yo u a  chance  to  go  f i r s t .  

22 

23 

  BOARD  MEMBER KENNED Y:   No .   Go  ahead,  Laura .  I  can  see  

yo u chom ping  at  the  b i t .  

24 

25 
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  BOARD  MEMBER STOCK:   No ,  I ’m  no t  chomping,  I  jus t  want  

to ,  yo u know - -  

1 

2 

  CHAIR  LASZCZ-D AVIS:   Com e o n yo u guys .   Let ’ s  just  - -  3 

  BOARD  MEMBER STOCK:   Yeah.   Yeah.   So  a  co uple  o f  th ings .   

Thank  yo u fo r  the test imo ny .   And a  co uple  o f  th ings .   And a  co uple  o f  

th ings .   And m aybe  th is  do es ,  a  l i t t le  b i t ,  s t ray  into  future  agenda i tems,  

so  m aybe  yo u’ l l  com bine  my  com ments  o n  that .  

4 

5 

6 

7 

  So  there ’s  a  co uple  of  new datapo ints  that  peo ple  ra i sed.   

And I  th ink ,  yo u kno w,  in  the  sense  that  we’re  spending  so me o f  o ur  ear ly  

m eet ings  o r  these  in it ia l  meet ings  o n loo k ing  at  the  data ,  and I  kno w 

we’re  go ing  to  hav e further  presentat io ns  next  t im e f rom CDP H,  but  I  jus t  

wanted to  h igh l ight  a  few o f  the  th ings  that  peo ple  sa id  and that  I  wo uld  

enco urage us  to  inc lude .  

8 

9 

10 

11 

12 

13 

  One  i s  I  do  th ink we sho uld  be  inc luding  the  ho us ing  and 

t ranspo rtat io n  data .   And I  wo nder i f  we  can lo ok  and see  i f  there ’s  a  way 

to  capture ,  yo u know,  where  o utbreaks  are  occurr ing  o r  i s sues  that  are  

o ccurr ing  in  tho se sett ings .   And that ’ s  part icu lar  in  an  area  where  som e 

pro tect io ns were  ro l led  back ,  so  I  th ink  i t ’s  im po rtant  to  rea l ly  be  

m o nito r ing  that ,  so  I  jus t  want  to  seco nd that .  

14 

15 

16 

17 

18 

19 

  I  a l so  wo nder  i f  o ne  of  o ur  in i t ia l  upcom ing m eet ings  in  the  

near  future  we can loo k  at ,  I  th ink  th is  was o n o ur  o r ig ina l  l i s t ,  Ca l / OSHA 

com pla ints ,  just  to  fo l lo w-up o n what  we can learn  f rom where  tho se 

com pla ints  are  happening  and the  c i tat io ns ,  so  that  we can get  a  bet ter  

p ic ture  o f  what’ s  actua l ly  happening  in  the  wo rkplace  there?  So  I  want  

to  seco nd that  and ask  that  that  co uld  be  inc luded in  future  repo rts .  
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  I  wanted to  just  m ake a  few co mments  o n  the  Wo rkers ’  Co m p 

i ssue  that  Bruce  and o thers  ra i sed.   I  mean,  I  th ink  there ’s  no  reaso n no t  

to  take a  lo ok  at  that  Wo rkers ’  Com p data .   I  th ink ,  rem em ber  at  o ur  las t  

m eet ing ,  we  actua l ly  - -  som ebo dy  f rom ,  I  th ink  i t  was f rom  the  Bo ard,  

actua l ly ,  o r  f rom  - -  maybe  i t  was f rom  the  Go verno r ’s  Of f i ce ,  so  I ’m  

fo rgett ing  who,  spec i f i ca l ly  addressed and re info rced the  sense ,  which  I  

share ,  a l so ,  that  Wo rkers ’  Com p data ,  whi le  i t  can  g iv e us  som e p ic ture ,  

i s  go ing  to  g ive  a  v ery  incom plete  p icture ,  that  ev en tho ugh there  are  

ru les  that  are  - -  where  em ployers  have  to  pro v ide c la im  fo rms,  and c la im s  

adm inis t rato rs  hav e to  co ns ider  i t ,  we  know f rom what  we’v e heard  f rom  

m any  wo rkers ,  and I  kno w f rom  a lot  o f  the  wo rk  we’v e do ne over  the  

years  in  my  no n-Bo ard  ro le ,  that  they ’re  - -  m any,  m any  workers  are  a f ra id  

to  repo rt ,  m any ,  m any  wo rkers  are  unaware  that  COVID i s  som ething  that  

g iv es  them the ab i l i ty  to  repo rt .   So  I  th ink there ’s  a  lo t  o f  in fo rm at io n 

abo ut  the l im itat io n  o f  lo ok ing  at  Ca l/ OSHA - -  a t  Wo rkers ’  Comp data .   

And I  th ink  we heard  that  re info rced by  a  presentat io n  at  o ne  of  o ur  

recent  Bo ard  meet ings .  
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  That  sa id ,  yo u know,  I  th ink  there ’s  no  reaso n not  to  take a  

lo ok  at  what  we see  there .   And in  m y o pinio n,  that  wo uld  be  sort  o f  the  

t ip  o f  the  i ceberg  in  term s o f  expo sure  and cases .   But  I ’ l l  jus t  make  that  

com ment  o n Wo rkers ’  Com p. 
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21 

  And then the  las t  th ing  I  do  want  to  say  as  a  future  agenda 

i tem,  we l l ,  two future  agenda i tems,  I  would  l i ke  to  lo ok  m o re  at  the  

v acc ine ver i f i cat io n  issue .   Tho ugh I  agree that ,  yo u know,  that  sho uld  

no t  be o ur  o nly  interv ent io n.   And I  th ink i t  wo uld  be  great  to  f igure  o ut  
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ho w we can assess  the  im pact  o f  o ther  protect io ns  that  were  ro l led  back ,  

such as  phys ica l  d i s tanc ing,  I  a l so  do  th ink that  v acc inat io ns  are  rea l ly  

im po rtant .   And I  know that  a  lo t  o f  co ncerns  hav e  been expressed,  and I  

share  them ,  abo ut  whether  o r  no t  we  are  rea l ly  requi r ing  c lear  v acc ine 

v er i f i cat io ns .  
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5 

  So  I  wo uld  l i ke  to  - -  yo u kno w,  m aybe  that ’s  som ething,  

No la ,  yo u can d iscuss  in  som e o f  yo ur  l ia i so n ro le  to  see ,  what  are  we  

hear ing?   Yo u kno w,  ho w i s  i t  be ing  presented in  t he  FAQ?   And i s  there 

further  c lar i f i cat io n  that  co uld  be  prov ided?   And now,  a l so ,  you kno w,  

ev en just  reading  the - -  som ething,  yo u kno w, v ar io us  art i c les  in  the  

paper  just  to day where  peo ple ,  v ar io us publ i c  hea l th  experts ,  as  

ed i to r ia l s  are  rea l ly  ca l l ing  fo r  the cr i t i ca l  im po rtance  o f  be ing  ab le  to  

c lear ly  understand who ’s  v acc inated and wi tho ut  i sn ’ t .   So  I ’d  rea l ly  - -  i f  

we  co uld  dev ote  some o f  o ur  Subcom m ittee  meet ing  to  rea l ly  d igg ing  into  

v acc ine ver i f i cat io n,  that  wo uld  be  a  future agenda i tem  I ’d  l ike  to  

h igh l ight .  
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  And then,  las t ly ,  the  issue  o f  the s teps we need to  take  no w 

to  beg in  the  pro cess  o f  dev e lo ping  a  permanent  infect io us  d i sease  

s tandard.   And I  to ta l ly  understand the  work lo ad that  the D iv i s io n  i s  

exper ienc ing  r ight  now and so ,  yo u know,  want  to  be respect fu l  o f  that .   

And m aybe there  are  som e in i t ia l  s teps we can take  at  o ne o f  these  

upco m ing m eet ings  to  t ry  to  beg in  to  s tart  d i scuss ing  what  the e lem ents  

o f  a  per fo rm ance-based infect io us  d i sease  s tandard  co uld  loo k  l ike ,  what  

m ight  we  be ab le  to  draw o n f rom  the  ATD  s tandard,  e t  cetera?   So  I  jus t  

wo uld  l i ke  to  h igh l ight  that  as  o ne  o f  o ur  future  agenda i tems.  
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  Thank  yo u.  1 

  CHAIR  LASZCZ-D AVIS:   No la?  2 

  BOARD  MEMBER KENNED Y:   Yeah.   I  wo uld hav e  ment io ned 

a lm ost  everyth ing  that  Laura  ment io ned,  as  we l l ,  so  I  wo n’ t  repeat  i t .  

3 

4 

  The  other  th ing  I  wanted to  add i s  I  th ink  we  hav e  - -  we l l ,  I ’ l l  

a t t r ibute  i t  to  a l l  o f  our  ho pefu l  natures ,  but  we - -  I  th ink  we tend to  be 

fo cus ing  o n loo k ing  at  metr ics  that  we can use  to  ident i fy  a  t ime to  e ither  

re lax  o r  re lease the  rest r i c t io ns  in  wo rkplaces .   I  do  th ink i t ’ s  impo rtant ,  

espec ia l ly  as  we  mo ve  into  deve lo ping  an  infect io us d i sease  s tandard,  

that  we  keep in  m ind that  we  need to  a l so  hav e  an  eye  o n metr ics  and 

t r iggers  fo r  when we need to  im plem ent  such rest r i ct io ns .  And yo u kno w,  

I  do n’ t  rea l ly  know i f  that ’ s  a  pr im ary  fo cus  r ight  now but  I  do  want  to  

keep i t  in  the back  o f  o ur  m inds  as  we move  fo rward.  
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  CHAIR  LASZCZ-D AVIS:   And I  th ink  I ’d  l i ke  to  share just ,  yo u 

kno w, just  a  few tho ughts  o n  the  hee ls  o f  bo th  o f  yo ur  comm ents .  

14 

15 

  Th is ,  actua l ly ,  has  been a  goo d d iscuss io n,  but  I  w i l l  te l l  - -  

w i l l  share  wi th  the  attendees that  we  weren’ t  qu i te  sure  how th is  f i r s t  

m eet ing  wo uld  run.   So  the fact  that  we  d idn’ t  hav e info rm at io n po sted i s  

no  great  surpr i se .   We th ink  that  we’d  learn  a  few th ings  and at  that  

po int ,  rea l ly ,  address  the  pro cess  m ov ing  fo rward.   So  we  wi l l  get  better  

as  we mov e  fo rward.   T rust  us  o n  that  co unt  fo r  sure .  
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  What  I  heard,  there  was  a  lo t  o f  d i scuss ion  aro und metr ics .   

And I  kno w,  Laura ,  you ra i sed a  co uple  o f  is sues  that  I  kno w we need to  

dea l  w i th .   I ’m a lmo st  inc l ined to  say ,  let ’ s  just  defer ,  jus t  fo r  a  m eet ing  

o r  two .   I  th ink  we need to  d ig  into  the  metr ics  p iece  a  b i t  m o re.   
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  I  heard  a  ca l l  fo r  mo re  re f ined CDP H data ,  the  use  o f  

Wo rkers ’  Com p data,  the  wo rkplace  v ersus  com m unity  data to  whatever  

extent  that  i s  av a i lable ,  data  by  lo cat io n,  indust ry ,  inc lus io n o f  ho us ing  

and t ranspo rtat io n.  
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  And yo u kno w,  a  quest io n  had com e up that  we can gather  

a l l  the  data we  want,  we’ re  never  go ing  to  get  to  s tandard  dev iat io n  

data .   Of ten  t im es,  yo u have  poo ls  o f  data that  com e to gether  and yo u 

hav e  to  m ake  an  inform ed dec is io n based upo n what  yo u have ,  so  no ne  o f  

th i s  wo uld  be  f lawless .   But  I  th ink  taken to gether,  I  th ink we can com e 

up wi th  o pin io ns  and d i rect io ns that  wi l l  a l lo w us  to  prov ide  the gu idance  

necessary  fo r  Ca l i fo rn ia  wo rkplaces .  
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  One  th ing  that  I  th ink we  rea l ly  ne ed to  get  at ,  and I ’m  no t  

sure  how best  to  do  th is ,  i s  the causes  fo r  the  increases  and decreases .   I  

d id  ask  Amal ia  ear l ie r  o n  what  her  o bserv at io ns  m ight  hav e  been as  to  

causes .   We’v e  had no  d iscuss io n  as  to  why  the sh i f t s ,  whether  up o r  

do wn,  o r  m aybe  we do n’ t  hav e  eno ugh info rmat io n.   I  th ink  that ’ s  

im po rtant .  
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  We had at  least  o ne  co mmenter  ta lk  abo ut  a  fo cus o n  

Ca l/ OSHA educat io n,  com pl iance ,  com pla ints ,  and enfo rcement .   To  the  

extent  that  we have  info rm at io n and data  o n that ,  I  th ink  that  wo uld  be 

addi t iv e  to  th i s  co l lect io n  o f  m etr ics  that  we’v e  been d iscuss ing .    
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  And tho se  are  just  my  co mments ,  just  rea l ly  a  mo re  ro bust  

d i scuss io n.   I  th ink  we’v e got  a  l i t t le  mo re d igg ing  to  do o n metr ics  so  

that  they  serve  us  the  way  that  we  need to  lo ok  and o bserve  them  so that  

we  can prov ide  the  gu idance  necessary  and the  adv ice  to  the  Standards  
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Bo ard,  the  D iv i s io n,  and the  publ ic .   Just  a  tho ught .  1 

  So  with  that ,  we’ re  at  a  po int  no w - -  and I  kno w we’ve  

pro po sed a  co uple  o f  agenda i tem s,  and I  do n’ t  - -  I  wo n’ t  l i s t  them  fo r  

yo u no w but  I  th ink  we  can de l iberate as  to  what  o ur  next  agenda o n the  

20th  wi l l  lo ok  l i ke .   And wi th  that ,  I  w i l l  share  with  yo u that  the next  

Subco mm ittee meet ing  i s  scheduled fo r  Ju ly  20th  v ia  te leco nference  and 

v ideoco nference .   Do,  p lease ,  v i s i t  o ur  webs i te  and jo in  o ur  m ai l ing  l i s t  

to  rece iv e  the  latest  updates .   We rea l ly  do  thank yo u fo r  yo ur  

at tendance to day .   
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  And the i r  be ing  no further  bus iness  to  at tend to ,  th i s  

m eet ing  i s  ad jo urned.  

10 

11 

  No la?   Laura?  12 

  BOARD  MEMBER KENNED Y:   No,  i t ’ s  actua l ly  No la .   I ’m so rry .  13 

  I  guess ,  befo re we adjo urn,  I  wo uld  l i ke  to ,  m aybe  no t ,  I  

m ean - -  I ’m get t ing  so me backgro und.   I  do n’ t  kno w who  i t  i s .   Anyway ,  so  

the  next  m eet ing ,  Ju ly  20th,  i s  o n ly  a  week away .   I  do n’t  kno w that  in  a  

week ’s  t ime we can take  o n a  who le  lot  that ’ s  new to  lo ok  into  and 

present  at  the Ju ly  20th  meet ing .   I  th ink  we’ l l  get  som e d i rect ion,  

pro bably ,  f rom  the Thursday  meet ing  to  then g iv e  us  mo re  d i rect io n  at  

the  Ju ly  20th meet ing.   But  I  wanted to  rev iew the  f ive  po ints  that  we  

bro ught  up at  o ur  in i t ia l  m eet ing  o n June  21st  which  were   

benchm ark ing  - -  and I ’m  go ing  to  ment io n them br ie f ly ,  benchmark ing  

m etr ics ,  v acc ine  ver i f i cat io n,  com pla ints  and inspect io ns by  Ca l/ OSHA 

s ince  the ETS ,  and what  does  the end gam e loo k  l i ke?   So  those  are  so rt  

o f  the f ive  i s sues  we  had bro ught  up at  o ur  in i t ia l  meet ing .  
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  Wo rk ing  wi th  the  D iv is io n  and the Board  s taf f ,  we e lected to  

fo cus  o n  the f i r s t  two fo r  the  benchm ark ing  and m etr ics .   Yo u kno w,  

depending  o n what  happens  o n Thursday ,  I  do n’ t  th ink we  have a  lot  o f  

t im e to  do m uch except ,  m aybe,  d ig  a  l i t t le  deeper  o n benchm ark ing  and 

m etr ics  befo re the  July  20th  m eet ing .  
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  So  I  wo uld  l i ke  so me - -  I  guess  to  c lar i fy  what  sho uld  be o n 

the  agenda fo r  Ju ly  20th.  
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  BOARD  MEMBER STOCK:   Wel l ,  o ne  th ing ,  I  th ink ,  we  heard  

f ro m Er ic ,  and co rrect  me i f  I ’m  wro ng,  i s  that  the  do cto r  f rom  the  

D iv i s io n  that  was go ing  to  be present ing  to day ,  who was ca l led away,  w i l l  

be  present ing .  So  I  think  that ’ s  go ing  to  be,  yo u know,  c lear ly ,  yo u kno w,  

he ’s  go ing  to  answer som e o f  tho se quest io ns ,  so  I  th ink  we  have  that  fo r  

sure .   And I  guess  i t  wo uld  be - -  yo u kno w,  there ’s  a  few o ther  th ings  we  

ta lked abo ut ,  l ike  the,  yo u know,  c i tat io n  data  and th ings  l i ke  that .  

8 

9 

10 

11 

12 

13 

14 

  And I  guess  I  wo uld  ask  the D iv i s io n,  because  i t  i s  - -  yo u’ re  

r ight ,  No la ,  i t ’ s  o n ly  a  week  away and we do n’ t  want  to  - -  yo u kno w, we  

want  to  g iv e  peo ple  the  t im e they  need to  capture  som e o f  the  th ings  

that  we’re  no w say ing  we’re  interested in .   So  m aybe  Er ic  o r  Amal ia  co uld  

com ment  o n what  they  th ink  o f  som e o f  the  new th ings  they  m ight  be  

ab le  to  gather  by  the  20th  o r  whether  some o f  those  th ings  wo uld  hav e  to  

be  fo r  the  fo l lo wing  m eet ing.  
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  BOARD  MEMBER KENNED Y:   Okay .   Wel l ,  I  can  wo rk  wi th  

them o n that  but  - -  
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  BOARD  MEMBER STOCK:   Yeah.  24 

  BOARD  MEMBER KENNED Y:   Yeah.   And then,  l i ke  I  sa id ,  I  25 
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th ink  m aybe  o ur  Thursday  m eet ing  wi th  the  fu l l  Bo ard,  and when they  

respo nd to  the  br ie f ing ,  we  m ight  get  something  e l se .  

1 

2 

  CHAIR  LASZCZ-D AVIS:   Yo u know,  th i s  i s  o ur  f i r s t  m eet ing ,  

and so  we’re  learn ing ho w to  mov e  thro ugh th is .   Aga in ,  I  th ink i t ’ s  been 

a  goo d meet ing.   We rea l i ze  we’ve  go t  some gaps  in  info rm at io na l  

e lem ents .   And I  th ink  we’ l l  br idge  them , g iv en the  t im ing  and reso urces  

av a i lab le .  
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  And I  m ean I  do  hav e to  say ,  yo u know,  my  - -  I ’m  gratefu l  to  

the  D iv i s io n  fo r  a l l  the  addi t io na l  wo rk  that ’ s  be ing  do ne,  yo u kno w,  to  

gather  th i s  in fo rm at io n.   I ’m  m ean,  th i s  i s  way  beyo nd what  I  wo uld  ca l l  

s tandard  o perat ing  pro cedure but  ev erybody ’s  s tepping  fo rward and 

that ’ s  heartwarm ing,  so  thank yo u.   
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  So  i s  th i s  a  wrap at  th i s  po int?   A l l  r ight .   Wel l ,  thank  yo u 

ev erybo dy .   And we’ l l  see  yo u next  t im e.  
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(The  Bo ard  m eet ing  co nc luded at  11 :37  a .m .)  15 
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