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ca record the  deed d i r ec t ly  tram Agency to  Kohl's t o  *void a 
second deeding.' 

Pr ior  FO the c lose of escrow and transfer of propezty, Hillmood 
an3 xohl ' s  prepared the Pr imary  Parcel for  construction pursutnt  
t o  a series of temporary l icensing agreements with 8.qency.' 
aillvraod clemolished existing structures, gbated asbestos and 
lead-based paint  fousd within these structures and Constructed 
hgrovements to the scorn water' drai'n and sanitary sewer l i ne ;  
Kohl's performed rough grading' work. Pollowiag demolition w d  

, ..rough ggrchhg, Rohl's unde+ook actya1,builan.g Construction. 
. . . . .. . . . - ' . ,  . . . .  . . 1 , , . . . . . 

As ar in&uc=ment t o  Locate Yrre warehouse ana d i s t r i bu t ion  center 
i n  sax BernardinO, Kohl's aad Agency entered in to  a Tax increment 
Revenue Xeimb~sement Agreement ("Tax  Mreement') chrough which 
Kohl's w i l l  receive a property tax rebate of $576,890 (22  percent 
of ~ o h l ' s  property t~ assesaaent) per year f ~ r  t e n  years. TLle 
Tzx Kgreement refers t o  t h i s  rebate cs 'redevelopment assistance" 
t o  " redme Development C o s t s ,  * which, include vs ign i f icsn t  off- 
sice in f ras t ruc ture  costs,  u t i l i t y  construction c o s t s  and other 
e l i g i b l e  public in f ras t ruc ture  costs i n  connection w i t h  
deveSopment of the Project  . . . : (Tax Agreement, p .  2.) 

~ c o h l ' s  also entered i n t o  a Primary larcel Dwelopment Mitigation 
Credi t s  S-greement w i t h  Agency i n  which Kohl is t o  receive the  
follawing: (1) 4 , 2 8 2  vehicle t r i p  c red i t s  per day (valued at $17 
per t r ip  t o  offset e $75,369 t z e f t i c  impact fee; end ( 2 )  1 4 , 1 1 8  
gallons per day of sanitary sewer treatmenz capacity r i gh t s ,  
o f t s e t t i n g  a $175,769 sewer capacity fee.  Tf the C i t y  refuses to 
recognize the assignment of these credits fmm Agency to  kohl'.^. 
Agency becomes responsible for paying these fees on Kohl's 
behalf . 
In e u i t i o s ,  Agency paid $18,359 for enviromencal t es t ing  w d  
inspection work ~ e r f o r a e d  by p r o f e s s i e ~ a l  engineers on t h i s  
Project ,  the  pu--pose of which was t o  insure that Ha:lwoodrs 
demolition concracLars followed proper procedure for t es t ing  and 
insgect ian of constraction debris. Agency is authorized t o  spend 
an a3.d:tional $11.641 for  any other necesszry enviromaental 

' RiZlwoed purehasad the P r i m a =  Parcel frm h a c y  CUT $1 ,933 ,521  glvs a0 
percent o f  the ?Excess Sale3 FroceeasX frola the &sequent sale zo Kohl's. 
B i l l w o ~ d  Char turned a r a a  end sold etia BacceZ fn m u ' s  for 56.5SP.371.40. 
Beanuse this deteninaticn is being de~i2.ed on ocher groun&> i t  i s  
urnacerssry to reach L3e issue QE whether the agency sold the proparty to 
Aiilwood a x  l e a s  than f a i r  market value and, if so. *the? such a tr-rer 
wobla  constitute  a paymtnc of Publlc funds Per corstruction. 



FEB 14 2003 3:25PM HP LRSERJET 3200 

. . .  

. , ! 

Letter t o  nesmond C .  Lee 
. Re:  Public works Case No. 2002-038 

Page 3 

test ing and icspectios work id&-tified during the demolition end 
abateraent work. 

Under what is now Labor Code section 172O(a) (l)' (as aaended by 
statxtes of 2001, chapter 918, section 2 (Senate Bill 9 7 5 ) ) ,  a 

1 public w r k  is defined as ~tclonstruccioa, alteration, 
demolition, installation. or repair wcrk done under -contract and' 
paid f o r  in whole ar in part :out of public funds . . . . For 
purposes of this paragraph ' co~struct im* includes work performed 
during  design an& pre-construction phases o f  cowt ,ac t i on ,  

. including,. but , not . . . l i m i t e d  to, f~spection and, lahd aurve]iing ., . '  . :'- , .' 
. , \ .  . . . .  . .  ' . : .wark."b 

  he P r o j e c t  involves construction, alteration, demolition and 
inspection: The work Was ~@rforW.ed under contract. The Project 
was paid For i n  part out of public funds, the source of pubiic 
funds including the prmerty t W  re'crates from Agency to Kohl's 
a 4  che payment of professional engineering costs by qfgency for 
pre-constructien teSCi~g and inspection gerlumed during 
demi3li:ion aad abatement work by Killw30d.~ Therefore, the 
Pxojec: is a public work requirlrig the psyment of prevailing 
ur~ges. 

I hope this determination satisfactorily answzrs your inquiry. 

Sincerely. 

Acting ~irector 

' Unless othnwiro isdicated, a11 subsopuerrt statut~ry reference* arc t o  rZle 
Labor Caee. 
9- effective date of section 1710 amanbents uder Seaate Bili 975 was 
Jancery 1, 2002 .  Tha em;n&d version aC section 1720 dogs not m l y ,  bow=-i, 
k c a u s e  tke d o c ~ t s  EoWli2ir.o the P r o 5 . s ~ .  i.6.. the D M ,  ecc., were 
entered inca prior to the effective date aE the ~pnemeXts. 

An adbitiqilal eource 06 elgendlture of public b d s  waul6 eAst . .$ i  C i t y  
refuses t o  r e c d z c  Agency's assightbent ef vehicle t r i p  czedizs e d  sewer 
treatment cagaaity rights t a  Xohl's, t h e r a w  tri:goring ilgency's obligati~n to 
pay the xrsqdred traffic and smwer iJpact fee3 on behale cf ICohl's. Wwntown 
Redevclcpmeft P i a n  Pr~jectS, C i t y  o f  VacaviZle, PW 2000-015 /March 22, 2001). 


