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(Time noted:  10:00 a.m.)


COMMISSIONER ROSE:  I will call to order the public hearing of the Industrial Welfare Commission.  With me today is staff, Bridget Bane.


The Industrial Welfare Commission is here conducting a hearing for public comment on the proposed regulations regarding employees covered by Wage Order 9-2001, Transportation Industry, as it relates to public transit drivers who are currently exempt from meal and rest period requirements of the wage order.


So, for the public hearing, we have at least one person that’s going to speak.  


And so, if you’re going to speak, we need to get your name and who you represent over here so we can have it for the record.


And, Shane, go ahead.


MR. GUSMAN:  Do we have to come up here?


COMMISSIONER ROSE:  Right up there.  That’s the microphone that we have established so it’ll pick you up, no problem.  


MR. GUSMAN:  Mr. Chairman, Shane Gusman, appearing on behalf of the Amalgamated Transit Union, also the Teamsters and the Machinists.  All of those unions support the proposed amendments that you have in front of you, the work of the wage board.


You’ve heard this issue many times.  The testimony has been given by many folks that have expressed to you the problems that drivers have when they don’t get rest, a rest break.  It doesn’t take a doctor to know that not being able to go to the bathroom is bad for your health.  There are numerous -- numerous instances of drivers who are told they can go to the bathroom at their turnaround time, but they discover at the end of their route that there is no turnaround time left because of congestion of passengers who need extra assistance to get on the bus.  That is unacceptable, and we support the wage order to resolve those problems.


We note that we had a meeting, a statewide meeting of the Amalgamated Transit Union, just last weekend where this issue was discussed in detail.  And the support, the statewide support for this, is overwhelming.  This problem is a statewide problem.  And we thank you for your work on the issue.


Thank you.


COMMISSIONER ROSE:  You’re welcome.


Is there anyone else who would like to speak on this issue?


Okay.


MR. JONES:  Yes.  Good morning.  My name is J. P. Jones.  I’m the state director for the United Transportation Union.  Our organization represents many thousands of drivers in the State of California.  We represent the drivers on the Los Angeles Metropolitan Transportation Authority, which is the largest single bus operator of transit operations in California.  We do support this particular proposal which is before you.


I had the honor of serving as a labor member on this wage panel, so I’m familiar with the provisions of the order.  I would embrace and adopt everything that Mr. Gusman said earlier about the various procedures and steps that we went through.


One thing I would point out to the board to make it clear, in addition to our support and recommend that it be adopted, the MTA in Los Angeles is one of the most vocal and -- and strong opponents of this particular wage order during the whole process of the negotiations and up to the 

-- up to the present time.  They -- they were everywhere from $15 million it would cost them a year to $48 million.  We never could pin them down, never had any idea exactly where they got their figures from.  The point is, they were the most adamant opponent, just all the way through, all the way to the end.  And they were -- their representative, of course, voted against it on the -- on the wage panel.


I’m here to say that we’re in collective bargaining negotiations with the MTA at the present time in Los Angeles.  We have just completed an agreement on this very issue in the collective bargaining process for the drivers of Los Angeles.  We have resolved the issue in very, very short order and very quickly, to the satisfaction of both sides.  


And I make that point only to say that despite all the rhetoric and all of the opposition, which stretched from that $11 million cost to $40-million-plus cost, and unresolvable and unworkable conditions that the wage order would impose, we quickly disposed of it in collective bargaining, as was the intent of the language, which is before you in the amendment.  And as I spoke at the wage board as it went through the process, you adopt this, we’ll work it out.  It’s workable.  It will be made applicable, and to the satisfaction of both.  And we have a signed agreement to do that with the MTA.  And we’re working on the other properties where we represent the drivers to do the same thing. 


So I just want to share that with the board.  And as I say, we strongly urge you to adopt the amendment.


Thank you.


MS. BANE:  Mr. Jones?


MR. JONES:  Yes.


MS. BANE:  Are you at liberty to share with us the resolution that -- or any part of it that has been reached, or has it not been ratified?


MR. JONES:  One of the conditions that we set, one of the rules for the collective bargaining process at the MTA in this -- in this round of negotiations and in others, that we wouldn’t meet with the press and publicly give any details on what we have agreed to and negotiated.  The only thing I can say is that all of the issues and concerns of both sides, which was the -- which was the issues raised during the process of this amendment, moving through -- through the process here at IWC, were resolved and have been identified and have been satisfactorily addressed.


MS. BANE:  And do you have a timeline in mind where there might be an announcement?  Certainly it wouldn’t be before the Sacramento meeting on -- on Friday, I would assume.


MR. JONES:  No.  No, we -- it will -- but it does completely and totally comply with the timelines of the wage order.


MS. BANE:  Fine.


MR. JONES:  They will be totally and completed aligned with that.


MS. BANE:  Thank you.


MR. JONES:  You’re welcome.  Thank you.


COMMISSIONER ROSE:  Is there anyone else in the audience who would like to speak on this issue?  


Please come to the mike and identify yourself.


MR. AHUMADA:  Hi.  My name is Ricardo Ahumada, A-h-u-m-a-d-a.  I am a board member of Local -- San Diego Local 1309.  I work for ATC Van Com, a private contractor.  I’ve been driving a bus here in San Diego close to twelve years.  We have never had a lunch break.  We don’t even get our ten-minute breaks.  Our run times are ridiculous.  They have an eight-minute turnaround time to a ten-minute turnaround time.


Eighty percent of our routes are an hour or more.  We try the best to try to get a break, but there are some days you can’t even get a breathing break.  If you go down to Broadway and Harbor any time of the day, you’re going to see drivers running across the street on a red light to try to go use a restroom, let alone try to get something to eat.  Most companies will write up a driver if you’re eating a sandwich and driving.  They really don’t care about us.    Most of the drivers will get a kidney infection every year or more.


This law would help improve the safety of the passengers because the drivers would not feel stressed, they would be able to take their breaks, they’d be able to get off that seat and get off that bus, even to just get something to eat.


And I ask you, please, make this law stay in effect.


COMMISSIONER ROSE:  Is that it?


MR. AHUMADA:  Thank you.


COMMISSIONER ROSE:  Thank you.


MR. TAYLOR:  Good morning, Mr. Chairman.  How are you?


Yes, I’m here from --


COMMISSIONER ROSE:  Excuse me.  Your name?


MR. TAYLOR:  My name is Joseph Taylor, from Local 1589.  I’m from Long Beach Transit.  I’m a -- I’m a motor coach operator there, and I’m here in reference to the work order -- Work Order 9, in reference to I’m for having a lunch period, because in the work that we do, like with me, I’m not for sure if you know about how the system works with public transportation, but I work the extra board.  So what happens, a lot of times there is runs you do, and at the end of the line, like the previous young man stated, and there’s only four or five minutes and you don’t have time to eat or go to the bathroom.  And it’s not healthy for you or -- or the passengers, because you’re putting yourself in an unsafe position because you’re tired.  And fatigue plays a big factor.


And those little minutes, the 30 minutes, would really help with a lot of the incidents that goes on.  And when you talk about safety, that’s everyone’s concern.


Thank you.


COMMISSIONER ROSE:  Thank you.


Is there anyone else in the audience, pro or con, who would like to speak?


(No response)


COMMISSIONER ROSE:  Seeing none, the hearing is adjourned.


Thank you very much for taking the time to come visit us.  And we’ll see most of you in Sacramento.


MS. BANE:  Yes.  You might want to know that in Sacramento on Friday, there is a -- the final of three public hearings.  And immediately after adjournment of that public hearing, there will be a meeting of the Commission, and a vote will be taken on whether or not to absolutely ratify these amendments.


COMMISSIONER ROSE:  And I note there’s a notice that says 10 o’clock in the Sacramento State Capitol, Room 112.  That part hasn’t been changed.


Thank you very much.


(Thereupon, at 10:12 a.m., the public


hearing was adjourned.)
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