
C':;) ASIAN AMERICAN 

, RECOVERY SERVICES, INC. 

{'(H:) DC: 23 1\11 1\: 0~i 

October 22, 2008 

Chief Counsel 
Division of Labor Standards Enforcement 
P.O. Box 420603 
San Francisc6, CA 94142 

Dear Sir or Madam: 

Re: Deductions for Exempt Employees for Absences 

We respectfully request the opinion of the Chief Counsel of the State Labor Commissioner on 
the interpretation of the policies on deductions for Exempt employees for absences. Based on 
our understanding of the policies on deductions for Excmpt employees, we are allowed to deduct 
vacation/sick leave accrued for partial day of absence in the following manner: 

  From vacation for personal reasons provided it is for 4 or more hours absence in a workday 
and there is vacation pay accrued. 

  From sick leave (any holll') for illness as long as there is sick pay accl'lled. 

Our organization has vacation and sick leave plans: 

  Vacation can be used for any personal reasons including absences due to illness (when no 
sick leave accrued), attending doctor's appointment and/or providing medical care for family 
members, taking a vacation break, and/or preparing school examination etc. Vacation will be 
paid out upon separation from the organization. 

  Sick Leave can be used for absences due to illness, attending doctor's appointment and/or 
providing medical care for family members, Unused sick leave will not be paid out upon 
separation from the organization. 

Pel' our personnel policies, all accrued sick leave (except when requested leave is not related to 
illncss) and vacation must be exhausted before any unpaid leave of absence can be approved. 
Also in normal situation, employees use their vacation hours for illness when they do not have 
sick leave accrued because employees want to get paid for the time off. 

In order to ensure we have eoneet understanding of the policies on deduction' for Exempt 
employees, we called the State Labor Commissioner for advice using some examples, but we 
were advised to contact the Chief Counsel to obtain an opinion on the matter instead. 

Please be advised that we are unable to find any Califomia decision or prior DLSB opinion on 
point. We have actively researched the subject matter on the DLSE website, including the DLSE 
Enforcement Policies and Interpretations Manual found on the website. Also, the opinion is not 
sought in connection with anticipated or pending private litigation eoneel'lling the issue 
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addressed in the request nor is the opinion sought in connection with an investigation or 
litigation between a client or firm and the Division of Labor Standards Enforcement. 

We would appreciate it very much if you could advise if the following scenarios with the 
recommended dcduction and payment are in compliance with the law: 

fA) TIME OFF DUE TO PERSONAL REASONS 

Scenario AI' Employee took 8 hours off for pcrsonal reasons 
- Employee has 5 and 0 hours of outstanding sick leave and vacation accrued respectively. 

Sick Pay 
Accrued 
Balancc 

Vacation
Accrucd 
Balance 

 Total 
Hours 

Workcd 

Total 
Hours 

Absencc 
Recommcnded Dcduction and Payment 

5 0 0 8 hours off 
personal 
reasons 

_._.- ••>-~~ 

- 8 hours unpaid 

Reason: Deduct pay for complete day of absence when no vacation accrued, 

Scenario A2' Employee took 8 hours off fol' pel'sonal rcasons, 
- Employee has 5 and 8 hours of outstanding sick leave and vacation accrued respectively. 

Sick Pay 
Accrued 
Balance 

Vacation
Accrued 
Balancc 

 Total 
Hours 

Worked 

Total 
Hours 

Absence
Rccommended Deduction and Paymcnt 

._- -
5 8 0 8 hours off 

personal 
reasons 

- 8 hours vacation deduction 

Reason: Deduct vacation accrued for complete day of absence, 

Seenllrio A3: Employee took 8 hours off fol' pel'sonalreasons. 
, I- Emp I oyee IlaS 5 and 2 hours 0 f' outstand"mg SiC I ( Ieave and vacatIOn accrued respectively, 

Sicl, Pay 
Accl'lled 
BlIlancc 

VlIclltion 
Accl'ucd 
Balancc 

Total 
Houl's 

Workcd 

Total 
Hours 

Abscnce 
Recommended Deduction and Paymcnt 

5 2 0 8 hours off 
personal 
reasons 

- '2 hour vacation deduction 
- 6 hours unpaid 

Reason: After deductmg all the vacatlOn accrued, deduct 6 hours pay for the balance of the 
complete day off. 
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Scenario A4: Employee worked 2 hours and took 6 hoUl's off for pel'sonal reasons. 
. . kl d' d . I" Emplovee has I and 6 hoUl's of outstallCh~SIC eave an vacatIOn accrue respectively. 

Sick Pay
Accrued 
Balance 

 Vacation
Accrued 
Balance 

 Total 
Hours 

Worked 

Total 
Hours 

Absencc 
 

Recommended Deduction and Payment 

I 6 2 6 hour off 
personal 
reasons 

" 2 hours work pay 
" 6 hours vacation accru~l deduction 

Reason: Employec abscnt for 4 or more haUl's 111 a workday, therefol'e deduct the vacation 
accmcd for thc 6 hours off. 

Scenario A5' Employee worked 3 hours and took 5 hours offfor personal reasons. 
• Emplovee has 5 and 0 hoUl's of outstanding sick leave and vacati(),n accmed respectively. 

Sick Pay 
Accrued 
Balance 

Vacation
Accnled 
Balance 

 Total 
HoUl's 

Workcd 

Total 
Hours 

Abseuce 
Rccommended Deduction aud Payment 

 
5 

, 

0 3 5 hour off 
pel'sonal 
reasons 

" 3 hours work pay 

· 5 hour absence with pay 

Reason: Employcc absent for 4 or more haUl'S 111 a workday, pay 5 haul'S absence because there 
is no vacation accrued for deduction. 

Scenario A6.' Employee worked 4 hoUl's and took 4 hours. off for personal reasons. 
~,J~tpployee has I and 3 haUl'S of outstanding sick leave and vacation accmed respectively. 

Sick Pay
Acc1'lled 
Balancc 

 Vacation 
Accrued 
Balance 

Total 
Hours 

Worl{ed 

Total 
Hours 

Absence 
Recommended Deduction and Payment 

I 3 4 4 hour off 
personal 
reasons 

· 4 haul'S work pay 
· 3 hours vacation accrual deduction 
" I hour absence with pav 

:::-
Reason: Employee absent for 4 haul'S 111 a workday, after deductlllg all the vacatIOn accrued, 
pay I hour absence because there is insufficient vacation accmed for a total deduction of 4 haul'S. 

Scenario A7: Employee worl{ed 5 hoUl's and took 3 hours off for personal reasons. 
" Etnp I oyee has 1 and 8 haul'S a f outstan d" 111g SICkid'eave an vacatIOn accme d respective 'Iy, 

Sick Pay 
Accrued 
Balance 

Vacation
Aecl'ued 
Balancc 

 Total 
Hours 

Worked 

Total 
Hours 

Absence 
Recommended Dednction and Payment 

I 8 5 3 hour off 
personal 
reasons 

" 5 hours work pay 
" 3 hours absence with pay 

Reason: Pay 3 hours absence because deductIOn of vacation IS not permitted Slllce thc absence IS 
less than 4 hours. 
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CD) TIME OFF DUE TO ILLNESS 

Scenario BI: Employee took 8 hoUl's off due to illness. 
f .. . I- Emnloyee has 0 and 0 hours 0 . outstandmg sICk leave ane vaCatIOn accrued respectIvely. 

Sick Pay 
Accrued 
Balance 

Vacation 
Accrucd 
Balance 

Total 
!!Q!!!] 

Worked 

Total 
Hours 

Absence 
Recommcnded Dcduction and Paymcnt

0 
-

0 0 8 hours off 
sick 

8 hours unpaid 

Rcason: Deduct pay for complete day of absence when no sick leave/vacation accrued. 

Scenario B2: Employee took 8 hours off duc to illness. 
. I- Emolovee has 0 and 8 hours of outstanding sick leave and vacation accrued respectively. 

Sick Pay 
Accrucd 
Balance 

Vacation 
Accl'llcd 
Balancc 

Total 
!!Q!!!] 

WOI'I,ed 

Total 
Hours 

Absence 
Rccommended Deduction and Payment 

0 8 0 8 hours off 
sick 

.~ -,-, _.__
- 8 hour vacation accrual deduction 

Reason: When no sick leave accrued, deduct vacation for the complete day off. Per 
organization's policy, employee must exhaust vacation accrued prior to taking unpaid leave. In 
addition, normally employee wants to use vacation accrued to get paid for the time off. 

Scenario B3' Employee tool, 8 hours off due to illness 
- Emolovee has 4 and 6 hours of outstandinll sick leave and vacation accmed resoectivelv. 

Sick Pay 
Accrued 
Balance 

Vacation 
Accrued 
Balance  

Total 
Hours 

Workcd 

Total 
Hours 

Absence
Recommended Deduction and PlIyment 

..
4 6 0 8 hours off 

sick 
- 4 hours sick accmal deduction 
- 4 hours vacation accrual deduction 

Reason: After deductmg all the Sick leave accrued, deduct vacatIOn accrued for the balance of 
the complete day off. Per organization's policy, employee must exhaust vacation accmed prior 
to taking unpaid leave. In addition, normally employee wants to use vacation accrued to get paid 
for the time off. 
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Scenario B4: Employee took 8 hours off due to illness, 
• Emnlovee has 5 and 2 hout's of outstanding sick leave and vacation accrued respectivelv. 

Sick Pay 
Accrued 
Balancc 

Vacation 
Accrued 
Balance 

Total 
Hours 

Worked 

Total 

.l!!!.!!r!! 
Abseuce 

Rccommeuded Deduction and Payment 

 
 

.-~---

5 2 0 8 hours off 
sick 

.-..-,... 

· 5 hours sick accrual deduction 
· 2 hours vacation accrual deduction 
· 1 hour unpaid 

Reason: After deductmg all the sICk leave and vacatIon accrued (same reasons as Scenano B3), 
deduct 1 hour pay for the balance of the complete day ofl' since there is insufficient sick 
leave/vacation accrued for deduction. 

Scenario B5' Employee worked 1 hour • and took 7 hours off due to illness,
• Emplovee has 2 and 5 hours of outstanding sick leave and vacation accmed respectivelv. 

Siell Pay 
Accrued 
Balance 

Vacation 
Accrucd 
Balance 

Total 
!!Q!!.r§. 

WOl'ked 

Total 
Hours 

Absence 
Recommended Dcduction and Payment 

 2 5 ] 7 haUl'S off 
sick 

· ] haul' work pay 
- 2 hours sick accmal dcduction 
- 5 hours vacation accma] deduction 

Reason: Employee absent for 4 01' more hours m a workday, therefore deduct all the sICk leave 
and vacation accrued for the 7 hours off. 

Scenario B6: Employee wOl'ked 1 hour and tooll 7 hours off due to iIIncss. 
- Employee has 2 and 2 hours of outstanding sick leave and vacation accrued respectivelv. 

Sick Pay 
Accrued 
Balance 

Vacation 
Accrued 
Balance 

Total 
!!Q!!.r§. 

Worked 

Total 
!!2.l!!:§. 

Absence 
Recommcnded Deduction and Payment 

 

 
 

2 2 1 7 hours off 
sick 

· I hour work pay 
- 2 hours sick accrual deduction 

· 2 hours vacation accrual deduction 
· 3 hours absence with pay 

Reason: Employee absent for 4 01' more hours m a workday, therefore deduct all the sick leave 
and vacation accmed for 4 hours off. Pay 3 hours absence because there is insufficient sick 
leave and vacation accrued for a total deduction of 7 hours. 
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Scenario B7' Employee worked 1 hour and took 7 hours off due to illness, 
- Employee has 0 and 2 hoW's of outstanding sick leave and vacation accrued respectively. 

Sid! l'ay 
Accrued 
Balance 

Vacation 
Accrued 
Balance 

Thtl!.! 
HO\ll's 

Workcd 

Total 
HO\ll's 

Absencc _. 
Recommcndcd Deduction and Payment 

--._. 

0 2 ! 7 hours off 
sick 

. .

- ! hour work pay 
- 2 hours vacation accrual deduction 
- 5 hours absence with pay 

Reason: Employee absent for 4 01' more haUl's 111 a workday, thcrefore deduct all the SICk leave 
and vacation accmed for 2 hours off. Pay 5 hours absence because there is insufficient sick 
leave and vacation accrued for deduction. 

Sccnario B8: Employee workcd 5 hours and tool! 3 hours off due to illness. 
- Emplovee has 0 and 4 hours of outstan d'1I1g SICk 'I eave an d vacation accrued respectlvety. . I

Sick Pay 
Accrued 
Balance 

Vacation 
Accrued 
Balancc 

Total 
!!Q:!!r§. 

Workcd 

Total 
Hours 

Abseuce 
Recommcndcd Dcduction and Paymcnt 

0 4 5 3 haUl's off 
sick 

- 5 hour work pay 
- 3 hours absence with pay 

Reason: Pay 3 hours abscncc because there IS no SICk leave accrued and the deductIOn of 
vacation is not permitted since the absence is less than 4 hours. 

Please Jet us know if you nccd further information on the subject. I can be reached at 650-243
4888, ext. 882 01' mchcung@aars-inc.ol'g. 

Thank you very much for your assistance. 

Yours tru!y, 

Mary Cheung 
Human Resources Director 
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AARS,Inc. 
Attn: HR 
1115 Mission Road 
So. San Francisco, CA 94080 
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